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1. 1 approve the findings of fact and opinions of the
investigating officer.

2. This inquiry is closed and will be retained at this command
for a period of two years from the date of this action by the
Staff Judge Advocate, Marine Corps Installations East-Marine
Corps Base Camp Lejeune at (910) 451-4293. No further

investigation is warranted.
. W. C , J

R.

12
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67 VIRGINIA DARE DRIVE, SUITE 205
CAMP LEJEUNE, NORTH CAROLINA 28542

IH REPLY REFER TO;

4361
EACO
29 Sep 14

(b) (6)

From:
To:  Commander, Marine Corps Installations East-Marine Corps Base,
Camp Lejeunce

Subj: PRELIMINARY INQUIRY INTO A PHYSICAL ALTERCATION THAT
OCCURRED BETWEEN THE COMMANDING OFFICER, HQSPTBN,
MARINE CORPS BASE, CAMP LEJEUNE, AND MCIEAST COMPTROLLER

ON 17 SEPTEMBER 2014

Ref: (a) JAGMAN
(b)  Black’s Law Dictionary (9" ed. 2009)
(c) Manual for Courts-Martial (2012 ed.)

Encl: (1) Appointment Letter 5930 SJA of 17 Sep 14

(2) Extension letter

3) LtCol Gardner BIR/BTR

(Y LtCol Gardner’s bio

(5) Mr. Scolt Griffith's statement w/Privacy Act Notification
Notification and medical records confidentiality waiver

6) Military Police Incident Report number 143100106398

(N Engineer drawing of Building 8

(8)  Mur. William Meier’s statement

9) H&S Bn Golf Tournameni Flyer

(10)  Photos from Golf Tournament

(11)  SgtMaj Toshia Sundermier’s Statement

(12)  1siLt Rebecca Carlson’s statement

(13) Maj Shawn Miller’s statement

(14)  Mr. Ed Rotchford statement

(15) Photos of REA desks

(16) Caplain Faunce’s 31b Rights advisement

(17)  Captain Faunce's grant of testimonial immunity

(18) Captain Faunce’s statement w/Privacy Aet Notification

(19) CWO2 Zagola’s phone records

(20) CWO2 Zagola's statement

(21) Ms. Barbara Peyton’s statement

(22) HIPPA exemption letter ICO LtCol Gardner

(23) LtCol Gardner’s relevant medical records

(24) 18USC§ 113



(25) Military Judge's Benchbook Instruction 5-2-2

(26) BO 12752.1A Discipline, Conduct, and Adverse Actions
(27)  Business card for Mr. Eric Kopka, Esq.

(28) UCMI, Article 28 (10 USC § 928)

L. This reports cotnpletion of the preliminary inquiry conducted in accordance with
reference (a) into an altercation between Lieutenant Colonel (LtCol) Harry L. Gardner,
USMC and Mr. Scott M. Griffith, a U.S. Government civilian employee, which took
place on 17 September 2014 at Building 8 on board Camp Lejeune, Notth Carolina. A
short extension was requested and granted to allow time to gather additional documents

and statements,

2. Personnel contacted: (List individuals with name, rank, title, unit, and telephone
number).

a. Gardner, Harry L., LtCol (USMC), Commanding Officer, Headquarters and
Support Battalion, Marine Corps Base, Camp Lejeune, NC, (910) 451-9246

b. Grittith, Scott M., GS-14, Deputy Comptroller, Headquarters and Support
Battalion, Marine Corps Installations — East, (910) 451-2427

c. Faunce, Jason B., Captain (USN), G-4 (Facilities), Headquarters and Support
Battalion, Marine Corps Base, Camp Lejeune, NC, (910) 451-3034

d. Zagola, Michael E., Chief Warrant Officer 2 (CWO2)(USMC), Financial
Management Resources Officer, Headquarters and Support Battalion, Marine
Corps Installations — East, (910) 451- 4130.

e. Wieczynski, Timothy B., Staff Sergeant (88gt) (USMC), Logistics Chief,
Headquarters and Support Battalion, Marine Corps Base, Camp Lejeune, NC,

(910) 451-4270.

f. Carlson, Rebecca R, First Lieutenant (1stLt) (USMC), Battalion Adjutant,
Headquarters and Support Battalion, Marine Corps Base, Camp Lejeune, NC

(910) 451-5551,

g. Sundermier, Toshia C., Sergeant Major (SgtMaj)(USMC), Battalion Sergeant
major, Headquarters and Support Battalion, Marine Corps Base, Camp
Lejeune, NC, (910) 451-0132.

h. Milier, Shawn A., Major, (USMC), Battalion Executive Officer, Headquarters
and Support Battalion, Marine Corps Base, Camp Lejeune, NC, (910) 451-
3394,

i. Heidi, Anastasia L, Marine Corps Community Services Coordinator, H&S Bn,
MCCS, Camp Lejeune, North Carolina, (910) 376-5570.



j. Stone, Christopher Q, Sergeant (Sgt)(USMC), Combat Photographer,
Headquarters and Support Battalion, Marine Corps Base, Camp Lejeune, NC,

(910) 451-1239.

k. Peyton, Barbara J., Budget Analyst, Headquarters and Support Battalion,
Marine Corps Installations — East, (910) 451-4143.

1. Small, Robin D., Financial Management Analyst, Headquarters and Support
Battalion, Marine Corps Installations — East, (910) 451-1375.

m. Cirilo, Joshua R., Financial Management Resource Chief, Hcadquarters and
Support Battalion, Marine Corps Installations — East, (910) 451-4169.

n. Rotchford, Edward P., REA Officer, Headquaiters and Support Battalion,
Marine Corps Installations — East, (910) 451-4144,

0. Meier, William A., Command Inspector, Headquarters and Support Battalion,
Marine Corps Installations — East, (910) 449-9981.

3. Findings of Fact:

a. LtCol Hamry L. Gardner is the Commanding Officer, Headquarters and Support
Battalion, (H&S Bn) Marine Corps Base, Camp Lejcune, North Carolina. LtCol Gardner
assumed his duties as Commanding Ofticer in June 2013, [Encls (3), and (6)].

b. Mr. Scott M. Griffith is the MCIEAST Deputy Comptroller. He retired from the
Marine Corps in 2012 with 21 years 5 months on active duty. 7 months later he was
hired by MCIEAST as the Deputy Comptroller, a GS-14 position, where he remains
today. [Encls (5) and (6)].

(b) (6)

c. In March 2014, , the MCIEAST Comptroller, retired frotn
Government service. Mr. Griffith was temporarily assigoed to fill the position and was
icmporarily promoted to GS-15; however, the temporary appointment expired afler 120
days (August 2014) and he reverted back to his GS-14 position as the Deputy
Comptroller. [Encl (6)].

d. The job opening for the Comptroller, MCIEAST was announced on 17 September
2014. Thc announceinent staycd open until 22 September 2014, Mr. Griftith applied for

the position, [ Encl (5)].

e. Both the Comptroller’s office and the H&S Bn headquarters are located in
Building 8, Camp Lejeune, North Carolina, Building 8 is a traditional “H” style two
story building. For the past several years, the MCIEAST Comptroller’s oftices have
occupied the first floor of Building 8 as well as half of the north wing of the second floor
where the Resources Evaluation Analysis (REA) section of the Comptroller’s oltice is



located. The REA office includes six civilian employees and four Marines. The
remainder of the second floor contains the H&S Bt headquarters. [Encls (5), (6), (7) and

(!9)].

f. Since shortly after his arrival at H&S Bn, LtCol Gardner has been requesting that
the REA office be relocated and the entire second floor of building 8 be dedicated to
H&S Bn, Mr. Griffith, as well as the retired former Comptroller, )8 resisted this
move citing their higher number of employees. Specifically, the Comptroller office has
49 civilians and Marines, while H&S has approximately 30; accordingly, Mr. Griftith
argues that the Comptroller’s office should be allocated inore space in Building 8 than the
smaller battalion headquarters. {Encls (5), (6) and (14)].

g. Asa Commanding Officer, it was LtCol Gardner’s prerogative to speak directly
with the installation Commanding General (CG) and Chief of Staff (CoS) about his space
alloeation concerns, Mr. Griffith agreed that this was a Commander’s prerogative, but
didn’t understand why LtCol Gardner didn’t speak directly with him about the issue to try
to work out a solution. Several plans to provide H&S and the Comptrolier’s more oftice
space had been developed over the past ycar, bnt none were execnted because the
designated office space had to be used for other purposes. Nevertheless, Mr. Grilfith did
walk to LtCol Gardner's office to speak with him about the space allocation on one
occasion approximately six months ago. That meeting degraded into a shouting match.

[Encls (5) and (0)].

h. From approximately 2011 to June 2014, the MCIEAST Chief of Staff was Mr.
Bill Meier, a retired Colonel and civilian Government employee. Both LtCol Gardner
and Mr, Griffith had spoken with Mr. Meier several timmes about the issue. After careful
deliberation, Mr. Meier had decided to recornmend that the Comptrolier’s office move
the REA section to Building 11, a short distance away from building 8, However, before
that decision could be tnade Building 11 was occupied by another unit. [Encl (8)].

i. Colonel Thomas McCarthy became MCIEAST Chief of Staff in March of 2014.
In order to assist him in deciding the space allocation question, Colonel McCarthy
directed Captain Faunce to look into the issue and present benefits and difficulties of
moving the REA section or providing H&S battalion additional space in another facility.
Accordingly, Captain Faunce requested a meeting with LtCol Gardner and Mr. Griffith to
discuss. The meeting was set for 1445 on 17 September 2014. Captain Faunce notified
both men in an email on 9 September 2014, [Encl (6) and (18)].

j.  Wednesday, 17 September 2014, was also the date for the Headquarters and
Support Battalion golf tournamenlt. A pproximately 60 players competed in the
tournament. It was held at the Camp Lejeune golf course, and started at 0730 and
concluded about 1300 with an awards ceremony and lunch. LtCol Gardner, Major Chris
Miller (Battalion Operations Officer), Sergeant Major Toshia C. Sundermier (Battalion
Sergeant Major) and IstLt Rebeeca Carlson (Battalion Adjutant) comprised one golf
team. Although the event price included three drink tickets for each player, and alcoholic



beverages were sold during the event, LtCol Gardner did not purchase or consume any
alcohol during the golf tournament. [Encls (9) through (13)].

k. Atapproximately 1300, just as the Golf Townament awards ceremony was about
to begin, LtCol Gardner received a phone call from his wife reporting that there was a
problem with one of the family automobiles and she needed his assistance. LtCol
Gardner texted the Battalion Sergeant Major informing her that he was leaving to assist
his wife, and for her to conduct the awards ceremony. After dropping his car off at home,
LtCol Garduner returned to Building 8 at approximatcly 1400. [Encls (11) through (12)].

. First Lieutenant Carlson attended the golf tournament awards ceremony and
rcturned from the golf tournament around 1400, She was meeting with the CO when Mr.
Griffith and Captain Faunce arrived at his office at approximately 1445. Captain Faunce
had walked from his office in Building 12, stopped at Mr. Griffith’s office first, and then
the two men had walked to LtCol Gardner’s oftice. [Encls (12) and ([8)].

m. The three men spent a few minutes in LtCol Gardner's office discussing the move
and the purpose of the meeting, before walking to the REA section to reexamine the

space. [Encl (18)].

n. Mr. Griffith had notified the REA officer, Mr. Edward P. Rotchford, of the
meeting prior to their arrival. Mr. Rotchford was aware of the contention over the use of
the office space, and wanted to be as helpful as possible. Accordingly, Mr. Rotchford
met Captain Faunce near the door as the three men entered the REA section. He then
escorted Captain Faunce around the section, answering questions and providing Captain
Faunce with information on the use of each desk and office. LtCol Gardner and Mr.
Griffith stood near the section entrance while Mr, Rotchford and Captain Faunce walked
through the section. The REA section is approximately 55 feet long and 27 feet wide;
accordingly, Captain Faunce was able to see that Mr. Griffith and LtCol Gardner were
not conversing as he toured the arca. The REA section has desks running along each
“long wall” facing inward. There is a walking path between the desks. If one were to
stand at the head of the office and look to the back wall, he would see five “L” shaped
desks on the left stretching to the back wall, and two desks on the right followed by two
individual offices, a “‘contractor” desk and a storage space. [Encls (14) and (15)].

0. After approximately 5 minutes, Captain Faunce and Mr. Rotchford concluded the
tour of the office and returned to where LtCol Gardner and Mr. Griffith were standing
near the entrance to the section, Here, the four men continued discussing the office’s

utilization. [Encl (14)].

p. During the ensuing conversation, LtCol Gardner suggested that Mr. Griffith had
moved personnel from the first deck to the REA space to convince Captain Faunce that
the REA section was being fully utilized, and that if the group walked downstairs they
would find empty desks where some of the REA employees could be relocated. In
response, Mr. Griffith suggested that if the underutilization of Building 8 office space



was a question, that only six employees occupied the entire wing of the building with
LtCol Gardner’s office, and that they should return there. [Encls (6), (14) and (18)].

q. At this time, the conversation between LtCol Gardner and Mr. Griftith became
increasingly tense. Mr. Rotchford noticed the increased tension and walked back to his
office within the REA section, leaving Captain Faunce, L{Col Gardner and Mr. Griffith
near the entrance to the section. The REA section entrance has a double door with a
locking bar vertically bisccting the doorway. The area immediately inside the doorway is
enclosed on three sides with walls. The wall opposite the doorway is approximately ten
teet long, and ends in the middle of the REA oftice section. This wall creates a small,
short hallway which one is required lo travel before entering the REA section,
Accordingly, only the desks in the nortlnvest comer of the REA section can see around
the wall to the entrance doors. Of the three desks with any direct view of the entrance
doors, the only one occupied was that of the Chief Warrant Officer Michac] E. Zagola,
the MCIEAST Financial Management Resource Officer. [Encls (6), (14) and (18)].

r. CWO2 Zagola occupies the second desk in line on the left of the oftice. He has
two large computer monitors that block his view of the front door. Only by craning his
ncek can he sce the entrance doors. CWO02 Zagola stated that he was on the phone with
Ms. Baxter, a customer from Blunt Island, Florida as the Mr. Rotchford and Captain
Faunce completed their tour of the section. Ms. Baxter’s phone number is (904) 714-
6237. CWQ2 Zagola’s phone number is (910) 451-9130. CWQO2 Zagola’s phone records
indicate that his phone call with Ms, Baxter lasted 2 minutes 41 seconds, from 1501 until
1504 on 17 September 2014, [Encls (14), (15), (19) and (20)].

s. As Mr. Rotchford walked back 1o his office, Captain Faunce, LtCol Gardncr, and
Mur. Griftith walked into the small hallway toward the entrance doors, stopping just inside
the doors to argue about the space’s future. As the group stopped to talk, they were all
standing within a foot or two of each other. LtCol Gardner was standing with his back at
the junction of the REA Section cntrance door and the wall, Mr. Griffith was standing
directly in front of him with his back toward the short hallway wall. Captain Faunce
stood to LiCol Gardner’s right, with the entrance door inmediately to Captain Faunce’s

left. [Encls (5), (6) and (18)].

t. Atapproximately 1502, as the three men stood near the REA entrance doors
arguing, LtCol Gardner and Mr. Griffith agreed that only the Commanding General could
decide the space allocation disagrecment. LtCol Gardner then announced that the former
Chief of Staff, Mr. Meier, had previously decided that the REA section would vacate the
scetion and allow H&S Bn personnel to move in. Mr. Griffith stated that he did not
believe this to be true, and asked LtCol Gardner for an email memorializing the decision,
LtCol Gardner responded that the order was verbal and that no documentation existed.
Mr. Griffith stated that he did not believe such a decision had been made. Captain
Faunce described LtCol Gardner's response to this statement as “profoundly
inappropriate™ in tone and content, but doesn’t recall cxactly what was said, only that it
was personally insulting to Mr. Griftith and that the response contained expletives. [Encls

(5), (6), and (18)].



u. M. Griffith responded to the insult from LtCol Gardner by leaning to within six
inches of LtCol Gardner, pointing at his face with his finger, and stating that LtCol
Gardner was a “whiney bitch” and a *fucking pussy” for “crying” to the Chief of Staff
about the issue. [Encls (5), (6), and (18)].

v. LtCol Gardner responded by shouting that Mr. Griffith was in “his personal
space” and asking him M, Griffith if he would like it if LtCol Gardner got into his space.
Mr. Griffith repeated that he thonght LtCol Gardner was a “fucking pussy.” [Encls (5),

(6), and (18)].

w. LtCol Gardner then shouted “how would you like it if | got inlo your space” or
words to that effect, and placed his right hand on Mr. Griffith’s chest and shoved him

backwards. [Encls (5), (6), and (18)].

x. Captain Faunce, in an effort to create some room for the two men lo separale,
opened the right entrance door, momentarily turning his back on the two men to walk oul
of the section and hold the door open. [Encls (6) and (28)].

y. LtCol Gardner claims in his statement to police that Mr. Griffith was within “1
inch” of him, that (he two men inadvertently touched, and that he used his hand to “push

the two [men] away from each other.” [Encl (6)].

z. Mur. Griffith responded to being pushed by shouling to LtCol Gardner, “Don’t put
your hands on e, if you ever put your hands on me again I will put you in the hospital”
or words to that effect. [Encls (6), (20) and (21)].

aa. L1Col Gardner responded by placing both hands on Mr. Griffith’s chest and
shoving him backwards again. [Encl (6)].

bb. LICol Gardner claims in his statement to police that after he used his hands lo
“push the two [men] away from each other” that he and Mr. Griffith exchanged shoves
twice before he “lost his balance” and he “pressed” his right hand on Mr. Griffith’s chest

to prevent himself from falting. [Encl (6)].

cc, Mr, Griffith stated that he did not shove L.tCol Gardner, but that after L.tCol
Gardner shoved him the second time that he “felt threatened” by LtCol Gardner’s assaults
so he punched LtCol Gardner across the face with his fist. [Encls (5) and (6)].

dd. Mr. Griffith stated that LtCol Gardner then began “ihrashing and advance[d] on
me,” so Mr. Griffith placed LtCol Gardner in a head lock with his right hand, slammed
his head into the wall opposite the entrance doors, then forced LiCol Gardner into the
hallway corner (still holding LtCol Gardner in a head lock) and began hitting LtCol
Gardner in the face with his left fist. [Encls (5) and (6)].




ee. Over his telephone conversation, CWO2 Zagola heard someone shout, “don’t put
your hands on me” and looked over his computer screens to assess the situation. When
he saw the two men struggling, he told Ms. Baxter to wait, placed the phone on his desk
top, and ran to separate the two men. CWQO2 Zagola arrived first and immediately
wedged his own body between the two men, placing his right arm onto the vertical
locking bar to stabilize himself and keep the men apart. [Encls (6), (15), and (20)].

ff. Staff Sergeant Timothy B, Wieczynski was sitting in the S-4 section across the
halhvay from the REA section when he heard the disturbance. As he looked up, he saw a
“desperate” look on Captain Faunce’s face as well as the legs of the two struggling men
protruding into the doorway. SSgt Wieczynski jumped from his desk and ran to separate
the two men. CWO2 Zagola arrived just before him, so he assisted CWO2 Zagola by
grabbing both of Mr. Griffith’s arms and pulling him backwards. [Encl (6)].

gg. Captain Faunce had not interceded into the verbal cxchange or step in to prevent
or stop the physical altercation. [Encl (6)].

hh. When first questioned by the investigating officer, Captain Faunce was advised of
his rights under Arlicle 3 [b and that he was suspected of dereliction of duty for not
intervening in the situation to prevent or stop the altercation. He invoked his right to
silence, and was subsequently granted testitnonial immunity and ordered to cooperate
with the investigating officer by the Commander, MCIEAST. He complied with the
order to cooperate, providing several interviews and a written statement. [Encls (16),

(17), and (18)].

ii. As the two men were pulled apart, LtCol Gardner stood up and shouted “You are
done,” at Mr. Griffith. [Encls (6) and (18)].

jj. LtCol Gardner claims in his statement to police that he told Mr. Griffith, “We are
done.” [Encl (6)].

kk. LtCol Gardner then walked to his office and callcd the “Deputy CG MCIEAST”
as well as medical and police services. [Encl (6)].

. The Provost Marshall’s office received LtCol Gardner’s call at 1505. The first
police car arrived at 1509, Upon their arrival, they began their investigation and began
taking statements from all relevant personnel. [Encl (6)].

mmn, L.tCol Gardner waived his rights and made a statement to the military police, as
did Mr. Griffith, Captain Faunce, CWO2 Zagola, and SSgt Weiczyski provided
statements as well. [Enel (6)].

nn.  LtCol Gardner took the following day off (18 September 2014) but reported to
work on Friday 19 September 2014 where he sought medical attention at the Camp
Lejeune Naval Hospital. Although LtCol Gardner “dlid not wish to share details of the
event” the attending physicians were able to surmise that he had been struck in the side of



his head with a fist, Dr, Matthew S. Swain diagnosed LtCol Gardner with a closed skull
fracture of the orbital floor (“blow out”). He noted that the fracture did not require
surgical intervention, and there was no concussion, LtCol Gardner reported that although
he “saw stars” for a second after the blow, he never lost conscionsness, did not
experience amnesia, and had no vomiting, nausea, irritability or persistent headache.
LtCol Gardner was referred to ophthalmology and an ear, nose, and throat specialist, both
of which concurred with the diagnosis of orbital tloor fracture atter their examinations on

22 Septenber 2014, [Encl (23)].

oo. Mr. Grittith cooperated fully throughout the investigation, answering questions
during several interviews and providing a second wrilten statetnent. He also walked the
investigating officer through the REA office where the office took place and sigued a
waiver form for his medical records pertaining to the incident (there were none). [Encl

(9l

pp. United States Code, Title 18, Chapter 7, section 113 criminalizes numerous
degrees of assaults perpetrated on Federal property, Subparagraph (a)(4) proscribes
“Assault by striking, beating, or wounding.” Such an assault is punishable by fine,
imprisonment for not more than | year, ot both. [Encl (24)].

qq. The inhevent vight of self-defense is not codified in criminal statutes like conduct
that constitutes a crime. Instead, the common law definition of self-defense is employed
by both the federal military and civilian courts. “Common law” legal principles, such as
the right of self-defense, have existed in English common law for hundreds of years and
were adopled by American courts at the country’s founding. Common law coneepts exist
in American jurisprudence until they are overturned by a statute or a judicial opinion.
Accordingly, it is a defense to a charge under United States Code, Title 18, Chapter 7,
Section |13 if (1) Mr. Griffith reasonably believed that the use of force was necessary to
defend himself against an immediate use of unlawful force, and (2) Mr, Griffith used no
more force than appeared reasonably necessary in the circumstances. If Mr. Griffith did
use excessive force in defending himself, then he is also subject to a criminal charge of
assault by “striking, beating, or wounding” another. [Encl (24) and reference (b)].

rr. Camp Lejeune Base Order 12752.1A dated 10 November 1998, provides in
enclosure (6), the Schedule of Offenses and Recommended Remedies, that the range of
remedies for the first offense of “fighting” is “reprimand to removal.” [Encl (26)].

ss. The investigating officer emailed and called LtCol Gardner on Friday 19
September as well as Monday 22 Septemnber. When he received no reply, the
investigating officer began interviewing witnesses, beginning with Mr, Griffith. In the
afternoon of 22 September, the investigating officer asked LtCol Gardner’s civilian
scerelary if he could speak with him. About 10 minutes later LtCol Gardner walked out
of his oftice directly to a copier next to the waiting area. He then made a copy of his
allorney’s business card and handed it to the investigating officer, saying (hat he was
declining to be interviewed. The defense counsel, Mr. Eric M. Kopka, was contacted



later in the week and confirmed that LtCol Gardner did not wish to make another
statement. [Encl (27)].

tt. As an active duty service member, LtCol Gardner is subject to the UCMJ. Article
128 of the UCM]I criminalizes all forms of assault, including assault consummated by a
battery. The UCMI defines an “assault™ is an attempt or offer with unlawful force or
violence to do bodily harin to another. An assault in which bodily harm is inflicted is
called a battery. A “battery” is an unlawful and intentional or culpably negligent
application of force or violence to another. The act must be done without legal
justification or excuse and without the lawful consent of the victim. “Bodily harm™ means
any physical injury to or offensive touching of another person, however slight. {Encl (28)

and refercince (c)].

uu. The UCM]I also allows for the inherent right of self-defense. For the right of self-
defense to exist in the instant case, LtCol Gardner must have had a reasonable belief that
bodily harm was about to be inflicted on hii and he must have actually believed that the
force he used was necessary to prevent bodily harm. In other words, the defense of sel{-
defensc has two parts. First, LtCol Gardner must have had a reasonable belief that
physical harm was about to be inflicted on him. The test here is whether, under the same
facts and circumstances in this case, any reasonably prudent person faced with the same
situation, would have believed that he would immediately be physically harmed. Because
this test is objective, such matters as intoxication or emotional instability of the individual
are not relevant. Secondly, LtCol Gardner must have actually believed that the amount of
force he used was required to protect himself. To determine LtCol Gardner’s actual belief
as to the amount of force which was necessary, you must look at the situation through his
eyes. In addition to the circumstances known to LtCol Gardner at the time, his age,
intelligence, and emotional control are all important factors in determining LtCol
Gardner’s actual belief about the amount of force required to protect himself. In
protecting himself, LtCol Gardner is not required to use the sane amount or kind of force
as the attacker. However, he cannot use force which is likely to produce death or grievous

bodily harm. [Encl] (25)].

4, Opinions:

a. At all times during the investigation, Mr. Griffith seemed genuinely remorseful
for his conduct during the incident. He admitted that his handling of the situation was
“certainly vnprofessional™ and regretted the incident greatly, All of his subsequent
slatements, as well as those statements of the other witnesses, were consistent with the
staternent Mr. Griffith made to the military police on 17 Scptember 2014.

b. The investigating officer was unable to speak with LtCol Gardner due to his
invoking his right to remain silent and retaining an attorney, but based on the evidence
reviewed during this investigation it appears that LtCol Gardner inappropriately escalated
the verbal exchange between himself and Mr. Griffith, assaulted Mr. Griffith by shoving
him backwards two times, and made statements inconsistent with the other witnesses to
police. Specifically, beginning on line 16 of page 2 of his statement, LtCol Gardner

10




asserts 1) that Mr. Griffith used profanity first in the argument, 2) that Mr. Griffith
shoved him twice before the two began grappling, and 3) that when he stood up frotn the
fight, he stated “We are done,” when two other witnesses to the event claim he actually
stated “You [Mr. Griffith] are done.” Cumulatively, these errors lead the investigating
olficer to believe he may have made a faise statement in order to avoid culpability for the

fight.

¢. Mr. Griffith provides in his written and verbal statements that LtCol Gardner
shoved him twice, and that he responded to the second shove by striking LtCol Gardner
in the face with his fist. Captain Faunce saw LtCol Gardner shove Mr. Griffith then
turned his back for a second or two fo open a REA section entrance door, and saw the
two men grappling on the floor when he turned back toward them. This version of events

appears plausible.

d. LtCol Gardner, on the other hand, describes an inadvertent touch “due (o there
being no space available between us;” him “resting his hand on [Mr. Griffith’s] chest to
push us both away from each other;” Mr. Griffith shoving him “out of the entry way of
the REA space,” while telling him to “get the fuck out of his space;” LtCol Gardner
putting his hand up to defend himself from this shove only to be pushed again by Mr.
Griffith; whereupon LtCol Gardner lost his balance and put his hand on Mr. Griffith
again before being attacked. There likely wasn’t lime for all of those incidents to have
occurred in the second or two Captain Faunce had his back turned. Moreover, someone
surely would have heard the statement “get the fuck out of my space” that L.tCol Gardner
claims Mr. Griffith was yelling at him. Instead, two witnesses (CWO2 Zagola and Ms.
Peyton) heard someone say “don’t put your hands on me.” This overheard statement
closely matches what Mr., Griffith’s claims he said just before striking LtCol Gardner;
“At that time I told LtCol Gardner that if hc ever put his hands on me again that I would
send him to the hospital.” Although witnesses all heard shouting, the recollections of the

actual content of the shouting differ.

e. LtCol Gardner may have I) violated UCMI Article 133 when he inappropriately
escalated the argument between himself and Mr. Griffith by using profanity, 2) violated
UCM]J Atrticle 128 by shoving Mr. Griffith backwards, and 3) violated UCMJ Article 107
by making talse statements to the military police on |17 September 2014, as described

above.

f. Mr. Griffith may have exceeded the amount of force necessary to defend himself
when he put LtCol Gardner in a head lock and began hitting him in the face with his fist.
These acts violated 18 U.S.C § 113 and due to the severity of the injuries to LtCol
Gardner’s face, constitute an extreme example of “fighting” under enclosure (26).

I

R. G. PALMER



UNITED STATES MARINE CORPS
YARINE CORFS INSTALLATIONS EAST-MARINE CORPS BASE
PSC BOX 200065
CAMP LEJEUNE NC 28542-0005

h830
SJA

SEP 1 7 2014

From: Commander, Marine Corps Installations East-Marine Corps
Base, Camp Lejeune
(b)

6
To: (e

Subj: PRELIMINARY INQUIRY INTO A PHYSICAL ALTERCATION THAT
OQCCURRED BETWEEN THE COMMANDING OFEFICER, HQSPTBN,
MCIEAST, AND THE MCIEAST COMPTROLLER ON 17 SEPTEMBER 2014

Ref: (a) JAGMAN, Chapter ITI

1. Per the reference, you are hereby appointed to investigate
the circumstances surrounding an altercation between the
Commanding Officer, HgSptBn, MCIEAST, and the MCIEAST

Comptroller.

2. You are to report your findings of facts and cpinicns as to
what offenses, 1if any, may have been committed by military
personnel, and what misconduct, if any, may have been committed
by civilian personnel, or any other relevant opinion you deem
appropriate, by 26 September 2014, unless an extension of time
is granted. If you have not recently done so, you should review
reference (a) before beginning your preliminary inquiry.

3. You may scck legal advice from the Staff Judge Advocate,
Marine Corps Installations Bast-Marine Corps Base, Camp Lejeune,

during the course of your inquiry.

J. W. CLA




R
From: (D) (6)
Sent: Friday, September 26, 2014 10:31 AM
To: (b) (6)
Cc: Clark Col James W
Subject: RE; INVESTIGATION EXTENSION REQUEST
(b) (6)

Signed By:

(b) (6)

Col Clark is out of the area today, but | have received verbal approval
from him granting your extension request.
V/R
LtCol Hale

-----Original Message-----
(b) (6)

Sent: Friday, September 26, 2014 10:04 AM
(b) (6)

Subject: INVESTIGATION EXTENSION REQUEST

(b) (6)
(b) (6) | request an extension to the close of
business on Monday, 29 September 2014 for completion of the inquiry.

S/F




HCTFS BASIC INDIVIDUAL RECORD

ZDIPI: 1048431247
RUC: 31001

IAS: 00000000
£0S: 19951109
RESERVE ECC: 00000000
OATE OF EML/ACCEPT: 19950531
AFADB: 19930615 PEBD: 19910708
OATE OF ORIG ENTRY: 19871110
LENGTH CURR ENL: 0 YRS
LEHGTH CURR EHL: 00 40S

JBHGTH CURR EXT: 00 HONTHS

N0 EXT CURR ENL: 00

TOTAL HONTHS EXT: 00 MONTHS
IFF DTE CURR EXT: 00000000
JONTHS LAST ENL EXT: 00

"IME LOST CURR ENL: 0000 DAYS
SQURCE OF INT ENTRY WIL SER: C
SQURCE OF ENTRY: 2121

ECC: 00000000

09/29/2614
12:23:06

NAME: GARDNER, |IARRY i
COMPANY COD%: A PRES-GRADE: 05
PLT CODE: BCOR

RECSTAT: 0 COMP CODE: il

TRHGRP: H  R-RECSTAT: 9 RCOMP-CODE:

COMPOUENT CODE: 11 USHC OFFICER %

RESERVE COMPONENT CODE:

DATE ACCEPTED FIRST COMMISSION: 19950531

00D TRNGRP: RE TRAINING GRP: H IRR {0 PAID ID
MANDATORY DRILL START: 19950630 END: 19931109
DATE OF BASIC ELIG: t9881114MDP EXT HO: 00
PEF; 00 HONE

BONUS PEF:

COLLEGE FUND PEF:

WGIB-SR STATUS! C [MELTGIBLE-INSUFFICI

ACTIVE DUTY MGTB STATUS: 3 OVEBP CODE: 1

DESIG HIL PILOT: 00000000
6 YEAR OBL START: 00000000
OCAN CODE: (CAN EFF DATE: 00000000

08T 911 GIBILL ELIG BEGIN DF: 00000000 POST 911 GIBILL TR EDU BEME CD: 1
308t 911 GIDILL BENEFTS TR DT: 20100920 POST 911 GIBILL TR EDY OBL DT: 20140919

POR: 20111101
DTE: 00000000

RES GRADE: 05
SEL GRADE:

PROM RESTR STAT CD: 0
PME COMPLETE FLAG:
HORK STATION: 000

FORMER RES RUC:
PROM RESTR TERM DTE: 00000000

HCC: 013
0B MCC:
FORMER RES MCC:

ACDU RUC: 31001
RESERVE RUC; 00040

HCC:
MCC:

1TAD RUC: 00000
2TAD RUC: 00000

BILLET DESCRIPTION: ADJUTANT

PEH: 0206496H
bCTB: 20100727

ANHIVERSARY DATE: 19951110

Rch: 000264 FAPRUC: 00000 RESERVE MCC:

FORMER RUC; 01053  YUTURE RUC:

JATE JOIRED PRES UNIT: 20130611 IND LCC CODE: 133 37 0735 NC  QNSLOW

DATE JOINED SHCR: 19871110

CLE REGION COLE:
CLF REGION CODE:

GEO LOC CODE: 285

GBO 10C DCTB: 201007
OMBAT SERV CODE: U
AST COMBAT TOUR: 20120303
FF REMOVAL DATE: 00006000

CO DATE: 20130621

RCLF REGIOMN ASSIGH DATE: 0
RCLF REGION ASSIGN DATE: 0

RCLF COMPLETE FLAG:
OEPLOY RET DATE: 00000000
ROTATION TOUR DATE: 00000000

DEPLOY STAT:

OVERSEAS COMTROL DATE: 20120303

LAST PHYS EXAH: 19914702
PHA DATE: 80000000

AST SEP/DISCH OATE: 19910703 RESERVE ONIT JOIR DATE: 00000000
-BASON: KGM1 ACCEPT COMMISSION OR WARRMMT IN SAME BRAMCH OF SERVICE

‘M0S: 0180 ADV0S]:
-H0S: 0180 ADNDS2:
d40S: 0000 ADN¥OS3:
T0s: 9702 ADYDS4:
40S ED: 20100802  ADHOSS:

A4 ENPORCE/COUNTERINTEL 1D:

ATE OF BIRTH: 19701007

ADMOS6: ADHOS11:
ADMOST: ADHDS12:
ADMOSB
ADHOSY:
ADMDS1O:

ISSUE DATE: 00000000

HOME OF RECORD: 600 51 0%00 VA FALRFPAX
HOME OF RECORD ZIP CODE: 000000000



CITIZENSHIP: CA US COUNTRY OF ORIGIN: US UNITED STATES
BICOD TYPE: 8 O POS CIVILIAN ED LEVEL: 16 COLLEGE-4
SEX: M CERT: K BACHELORS  MAJOR: E1 U.S. HAVAL ACAD
RACE AGG CODE: £ RACE CODE: E WHITE
20PULATION GROUP: WRITE
ETHNIC CODE: P EUROPEAN/ANGLO
RELIGION: 40 LUTHERAN CRURCHES
DA DATE: 00000000 RIV-TESTED: 200102
300D CONDUCT HEDAL DATE:. 00000000 SHUCR MEDAL DATE: 00000000
ARMED FORCES RESERVE MEDAL DATE: 00400030

JUTY PREF1: Y22 TOP LEVEl SCHOOL
UTY PREF2: YBO EUROPE
WTY PREF3: Y77 JOTNT STAFF-OVERSEAS

fQHE TELEPHOHE NUMDER: 000-000-0000
:ELL PHONE HUMBER: 571-314-3914
SECONDARY PHONE HUMBER:000-000-0000
HORK TELEPRONE MUMBER: 910-451-5403
J0RK DSH PHONE HUMBER PREFIX: 75i

AILING ADDRESS: 2706 SETH WILLIAMS BLYD
CAUP LEJEDNE HC 785470000

ADDRESS VALIDATION: J HOL VALIDATION ONLY
“RYSICAL ADDRESS: 2706 SETH WILLIAMS DBLVOD

CAMP LEJEUNE HC 285470000
AORK EMAIL: HARRY.GARDMERQUSMC.MIL

JORK EMAIL DATE: 20131223
"ERSONAL, EMAIL:

“ERSONAL EMAIL DATE:
-ECONDARY EMAIL:

"ECORD STATUS: O ACTIVE STATUS RESERVE RECORD STATUS: 9 SEPARATION STATU
ISPUTED DATE: 00000000 NISPUTED DATA:
AST SCREEMING: 20140609 REASON: 2 ANUAL SCREEN QUEST

"CREENING RESULT: Z AMIUAL SCREENING COMPL FOR ACOU OMLY

All DEPN CERTIFICATION O7: 20140609
--------------------------- DEPENDSHTS [NFORMATION -----===sw~rmmssssmicm

MARITAL STATUS: ¥ MARRIED TOTAL NUMBER DEPENDENTS: 01

DEPN CERT CODE:  HONE
DEPY CEQ LOC CODE: 285 DATE DEPN LOC BEGAMN: 20130715

CUSTQDY STATUS CQDE: O

SRVICE SPOUSE CODE: FAM CARE PLAN VAL DT: 09000000
CRVICE SPQUSE DATE: 00040000

£1LL  REL GAIN
&0 DATE  CD BOB DEPH NAME DATE LCCATION
001 999999 Sp 19680818 LESLIE W GARDHER 20100522 133379735

ZCOUNTABILITY CODZ:  NISASTER EVENT CODE:
GANNED PHONE:

SAMNED ADDRESS:
Z1P CODE: 000000000

1111 31§ 3L 1 T ——

FUTURE BILLET IDENT CODE: 0000000000




ASSIGHED BILLET IDENT CODE: A0000000000
PRESENT BILLET IDENT CODE: M3100101376
RESERVE BILLET IDENT CODE:

FAP BILLET IDEMNT CODE:

FORMER BILLET IDENT CODE:  M0020300G48

JUTY STATUS:  1/D0
WTY LIIT: D /HONE
SUTY LIWIT ED: 19930420

3TR CAT: 0/0N BUTY W/BILLET THAT SKRVES COMMAND dSH
STR CAT ED: 20110611
COMBAT CAS:

JOMBAT CAS ED: 00000000

---------------------------- RETIRENENT INFORMATION =~ --n-mmmrmrmescmmeme oo

JATE 1ST ELIG RET {RES): ©0000000
HET/ENCR DATE: 00000600

AET/FHCR FLAG:

AET/EMCR STAT:

BIR CERTIFICATION SIGNATURE RECUIRED FOR BOTH ACTIVE DUTY AND RESERVE UARINES:

MARTHE : DATE: AUDTTOR: UD NUM:




MCTFS BASIC TRAINING RECORD 09/29/2014
12:23:10
EDIPI: 1048431247 NAME: GARDHER, HARRY L
RUC: 31001  COMPANY CODE: A PRES-GRADE: 0%  RECSTAT: 0 COMP CODE: 1
PLT CODE: BCOR  TRNGRP: K R-RECSTAT: % RCOMP-CODE:

BST/EST DATE: 000000 GAS MASK SIZE: U UnoWn
PERFORMED: 000 GAS HASK TYPE: T NOVE
ATTEMPTED: 000 HELHET SIZE: C HEDIUM
SCORE: 00 JOINT QUAL LEVEL: 3
JOINT QUAL APPR DT: 20100802
JOINT PME LEVEL: 2

JOINT EXPERIRNCE PT: 000.0
AATER SURVIVAL CODE: A WATER SURVIVAL INTERMEDIATE
WATER SURV REQUAL DATE: 201708

WEIGHT CONTROL STATUS: HEIGHT: 77

WEIGHT CONTROL DATE: 00000004 HEIGHT: 157

HIL APPEARANCE STATUS: pODY FAT: 00 %

WIL APPEARANCE DATE: 00000000 HE/WT/BF/EFF/DRTE; 20131221

WD CNTL QY: 00 UILAP QY: 00 WITIIR AT/WT STANDARDS FLAG: Y

({CUR OBLIG SERV DATE: 00000000
(UCUR OBLIG SER¥ CODE: ITELLIGENCE TRAINING HOURS: 00

‘0DE  TRAINING DESCRIPTION DATE
AO  ANNUAL OPSEC TRAIMING 20140822
PV OFFICER SUICIDE PREVENTION COURSE 20140604
AT SEXUAL ASSAULT PREVENTION AND RESPONSE AHNUAL TRAINING 20140108
AV ALCOMOL AND SUBSTANCE ABUSE PREVENTION AND CONTROL TRNG {SF) 20140108
A)  ANNUAL MILITARY EO TRAINING_ (HFO) o 20140308
Pl PERSONAL IDENTIFIABLE INFORMATION 20131202
DA HC RECORDS MAMAGEMENT COURSE 20130315
BG  HUTRITI0N TRAINING (SF) 20121205
BD  TOBACCO PREVENTION AND CESSAVION (SF) 20121205
AF  SEXUAL HEALTA (STI/HIV} TRAINING (SF) 20121205
b ANT1-TERRORIST ANNUAL TRAINING DATE 20121205
ST SEXUAL ASSAULT PREVENTION AND RESPONSE {(ALL JIAUDS TRAINING) 20121023
TP COMBATING TRAFFICKING 1M PERSONS 20121012
BB  STRESS MANAGEMENT TRAINIHG (SF) 20120309
AR DRUG LECTURE 20120309
32 DRIVER AWARENESS (ALIVE AT 25, AAA-DIP, ETC) 20120309
AN THFORMATION ASSURANCE AWARENESS TRAINING 20120124
AP CODE OF CONDUCT TRAINING 20111125
BE  IMJURY PREVENTION TRAINING (SF) 20111123
BE  PHYSICAL FITHESS TRAINING (SF) 20111123
At SUICTDR AWAREHESS TRAINING (SE) 20111122
A SECURITY LECTURE 20111101
ER  OQR/SRE SCAN 70 E-RECORD COMPLETED 20011101
5P SBP COUNSELING COMPLETED 20101019
03 DADT TIER 3 - SERVICE MEMBER TRALNING 20110308
AG  GAS CHAMDER 20101222
S RUMNING SUIT ISSUE 20090202
AL BASIC ANNUAL LEADERSHIP TRAINING 20020801
AC  ANTI-TERRORIST OEPLOY TRAIMING DATE 20010310



CODE  SCHOOL/SPECTAL SKILLS ST DATE CODE SCHOOL/SPECIAL SKILLS ST DATE
LIL COMMANDERS COURSE PA 2013 {AB HILITARY JUSTICE PA 2013
LMZ SEHNTOR OFFICER LEGAL ORIEN PA 2013 M56 JOIKT PME PN 1T [INTERMEDL PA 2010
T4Y COMMAND AND STAFF DEP {DCO PA 2007 N5F EXPEDITIONARY WARFARE SCHO PA 2003
HE) JOINT PSYCHOLOGICAL OPERAT PA 1999 012 LEGAL ADMINISTRATIVE OFFIC PA 1998

RMG BASIC OFFICER COURSE PA 1996 182 WARFIGHTING SKILLS PROGRAM PA 1998
BLG LAW OF BAR INSTRUCTORS COU 1997 H2F LIGHT ARMORED RECONNALSSAM 1989
AAF ADJUTANT COURSE 1997 031 INFANTRY RIFLEMAN PA 19689

CLAS/ASGN TEST-TYPE: ASVAB 0 DATE: 19950823 GT/GCT: 133
SCORES: G -000 MM -00¢ CL -000 EL -000

MRMY RADIO CODE- SCORE: 000  DATE: 19880820 AFOT FORM 4: 04C  AFQT - §1
ELEC/DP TEST- SCORE; 037  DAPE: 19880520
LLAB - SCORE: 000  DATE; (0000000

EMIG  LANGUAGE SOURCE TEST TYPE TEST TYPE SK1LL
CODE  DZSCRIPTION CODE  RANGE TEST DATE SKILL LEVEL
‘o4 THERE ARE NO REMARKS FOR INPUT SSH OR EDIPI *¥¢

THSTR REASON  REVOKE
S008 COMPL DATE EXPIRE DATE  DESC REVOKED EFF DATE
A 20021017 00000000 UNQUALIFIED 0 0oooeo00

SCORE  DATE  CODE  CLASS PULL-UBS  CRUNCHES RUN
166 20130628 1 ? 04 100 27:00
15 20120627 1 1 6 100 27:10

------------------------------ COMBAT FITHESS TEST ----------=wmmmommmmm o omeoooe

EFF HOVELENT b HANEUVER
5CORE DATE CobE  CLASS To CONTACT LIeT UHDER FTRE
62 20131227 2 2 03:43 064 03:30
284 20121120 2 ] 03:25 08¢ 02:53
--------------------------------- YARKSHANSHIP —---—mmmmm e
FRVICE RIFLE .
"URRENT QUAL DATE:  Zu0d0dl] SCORE:  sdu CLASS G B
‘0URSE OF FIRE:
iCORES TABLE 1/1A: 000 TABLE 2: 000

XPERT QUALIFICATIONS: 04
WKCEPTION: EXCEPTTON EXPIRS DATE: 00000000

‘ISTINGUISHED DATE: 000089

ERVICE PISTOL
‘URREHT QUAL OATS: 201407 SCORE: 292 CLASS CD: N
OURSE OF FIRE:  KLP

XPERT QUALIFICATIONS: 00
XCEPTTON; EXCEPTION EXPIRE DATE: 00000000




DISTINGUISHED DATE: 000000
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‘ “"Home of Expeditionary Forces in Readiness”

Lieutenant Colonel Harry L, Gardner

Commanding Officer, Headquarlers and Support Battalion
PRANT 1

Lieutenant Cotenel Gardner gradualed from
Woodbridge Senlor High Schoal In Woodbridge,
Vieginlain 1988. He Joined the Marine Corps
Reserva as parl of the Calegory P program on
Movember 10, 1987 and was assigned during 1607
to 1586 Lo the Supply Company, 4lh Supply
Baltalion, 4th Marine Division. He allended harine
Corps Recruit Depol, Pamnis Island graduating as a
Private First Class in Novernber 1988. Ho was
assigned to Delta Company, 4Lh Light Armored
Vehicle Ballalion He then attended the Naval
Academy Preparatory Schoo! al Hewpon, Rhoda
Istand from Juna 1984 untl May 1990. He was
retumied lo Della Company, 4th Light Anmored Infantry Baltaton and subsequently deployed with 2nd Light Armored
Infantry Batlalion in Operalion DESERT SHIELD/DESERT STORM. During this confi.cl, then Corporal Gardner
raceived the Purple Hearl for wounds received In aclion. Upon retuming to Lha .S he was a sent Lo the U.S. taval
Academy and became a member of Lha Class of 1995. He gradualed in May 1695 with 2 BS in Hislory and was
commissioned as a Second Lieulenanl.

Afer compleling TBS in 1596, ha was assigned as a Ggunlerdrug Qfficer, Spedial Warfare Diviglon et Quantico while
awaiting his schoal seat lo becone en Adjutanl  During this assignment he fielded and crealed two teams of 10
Marines end Sailors lo deploy 1o Soulil Amenica Lo provide counterdiug and riverine assaull iraining lo hiemily 1atons,
In January 1957, 2ndLL Gardner began lraining 1o becoma an Adjotant at Camip Johnson, Nosth Carolina. Gradualing
es en Adjutant in March 1997, he was assigned fo htarine Ying Supporl Group 27 as the Group Adjulani.

In 2000 he was {ransferred and became lhe Adjutant for the 24th Manne Expeditionary Uinit {Special Operations
Capable). During Lhis lour of duly and over 15 manths of sea duly, he supporfed and paricipated in Operalion
SOUTHERN WATCH, RAPID CHEETAHAJOINT GUARDIAN, DYNAMIC RESPONSE and Operelion IRAQI FREEDDM

In 2003 C aplain Gardner, was {ransferred {o lhe resident program at the Expedilionary Warfare School In Quanuce
virginia as a sludenl Following graduation he was essigned to tho Marine Hamracks, Washinglon as the Adjulanl He
was afso assigned as the Logislics Oificer and Officer in Cherge of the Studenl Services Division, Marine Corps Institula
Company. During this tour he compieled Lhe non-residenl Command and Statt College and was promoted Lo Mejor In
Augusi 2005. During the ihree yeer essignment ha was a While House Socal Aide and as the Officer in Cherga, of
over 148 different social events within lhe While House, supparting thousands of quests lo Presidenl George VW. Bush.

[n 2007 Malor Gardner was iransfarred to the Chairman of the Joint Chials of Staff as the Depuly Branch Head,
Personnel Readiness Division, J1 Manpower end Personnel Directorata. During this assignment he was assigned as a
Joinl Staff represenlative to work with Lhe Supreme Headquarters Aliied Powers Europa and the North Atlanlic Treaty
Organization on Joinl Manning Decuments providng US miltary supporl from all the services o numerous Joint Tesk
Forces thraughoul Europe and Afghanistan

InJan 2010 he altended the Joint Armed Forces Staff College receiving his Joint Spacieity Officer qualficalion,

In.July 2010, he was iransfemmed to the 2d Marnine Aircreft Wing (2d MAWV) at Merina Corps Air Station, Cherry Po'nl o
ba the Deputy G-1. in Seplember2810, ha was assigned as the Assislant Chief ol Stetf G-1, 2d MAW snd
subsequently assigned as the Assistant Chief of Stalf G-1, 2d MAW Forward, participating in Operation EMDURING
FREEDOM. He refurnedin March 2012 and retumed to his dulies es the Assistant Chlef of Staff G-1, zd MAW.

Lieutenan! Colonel Gardner's personal awards include the Joint Steff [dentification Badge, Puiple Hearl Medal, Defensa
Mentorious Servica Medal, Menilorious Service Medalw/ 3 Gold Slars in I'eu of fourth awerd, Nevy / Marne Corps
Ccommendation Medal, Sainl Sarvice Achieyement Medel w/ oak leal, Combal Aclion Ribbon, and the Presidenliel Unit
Commendation. -
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Service members work to become roadslde
Invesilgators
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Auqust 14 2014
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MARINE CORPS NEWYS
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From: Griffith CIV Scott M . ) '(6)
Sent: Monday, September 29, 2014 1:33 PM
To: (b) (6)
Cc: Griffith CIV Scott M
Subject: RE: COMMAND INVESTIGATION
(o) (6)

Signed By:

(b) (6)

I've replied to your gquestions below: Your questions to me begin with a "-" and my responses begin with a "it"

VR

Scott Griffith
Comptroller MCIEAST MCB Lejeune
910 451 2427 {DSN 751)

(b) (6)
From:

Sent: Monday, September 29, 2014 11:55 AM
To: Griffith CIV Scott M
Subject: COMMAND INVESTIGATION

Mr Griffith,
| know you are very busy, but if you could write me an email that covers
the below listed parts of our interview, | can wrap this investigation up

today:

- How long you were on active duty

# 1 was on active duty for 21 years and 5 months

- You retired with a tan MCMAP belt

# | did retire with a tan MCMAP belt

- Robert Felker retirement {his pay grade), your temporary promotion to fill

his position

# Robert Felker retired as a GS 15. | was temporarily promoted to a GS15. The GS15 temporary promotion was for NTE
120 days (4 May - 24 Aug) 1am filling in as the acting Comptroller, but due to HR rules could not be temp promoted

longer than 120 days.
- When the GS-15 position was advertised and whether you applied
#Robert Felker's position was advertised on 17 September 2014 and closed on 22 September 2014. | did apply for the

position.
- Did Mr Felker share your desire to keep the REA section on the second

floor?
# Yes, Mr. Felker did want to keep the REA section on the second deck of Bldg 8.

- How many employees does the comptroller have?
# The comptroller has 49 structure billets. We currently have 6 vacancies and 1 overstaff, for a total of 43 bodies in

ENCL (5)

sealts.




- How many employees does H&S Bn have?
# {'ve never actually counted the number of employees however I've been told H&S has approx. 30 employees occupying

the 2nd deck of bldg. 8.
- What happened to plan to move some building 8 personnel to building 11
(Didn't building 11 fill up with Penn University and the GCE ITF or

something?)
H There were discussions about moving some people into building 11 but that discussion was tabled since Penn

University we allowed to move in. As far as I'm aware there was never a decision made with respect to who would
eventually move to building 11,
- Did you have an argument about the space allocation issue about six months

ago? It apparently degraded into a shouting batch.
it 1 went to have a discussion with LtCol Gardner in his office sometime between Jan and Mar. The discussion did turn

into a shouting match and | left his office without further incident.

- Did you shove LtCol Gardner prior to striking him with you fist
| believe my initial contact with LtCol Gardner was striking him with my fist however there may have been ancillary

contact when he shoved me. My first conscious contact with him was my punch.

- Did LtCol Gardner order you to back away from him?
HLtCol Gardner did not order me to back away from him. He did indicate that | had better get out of his personal space,

or else. And he did shove me and ask me if | wanted him in my personal space.

- Do you know the street address for Building 8?
#! do not know the street address for huilding 8.
- How long the current configuration has exited at Building 8 (with REA on

the second floor)
#1 The current configuration of bldg. 8 (Comptroller on first deck, with REA on second deck) has existed since sometime

in 2007 or 2008. But at the very least it has been this configuration for more than 7 years.




AUTHORIZATION FOR DISCLOSURE OF MEDICAL OR DENTAL INFORMATION

PRIVACY ACT STATEMENT

In accordance with the Privacy Act of 1974 (Public Law 93-579), the notice informs you of the purpose of the form and how
it will be used. Please read it carefully.

AUTHORITY: Public Law 104-191; E.O. 9397 (SSAN); DoD 6025.18-R.

PRINCIPAL PURPOSE(S): This form is to provide the Military Treatment Facility/Dental Treatment Facility/TRICARE Health Plan
with a means Lo request the use and/or disclosure of an individual's protected health information,

ROUTINE USE(S): To any third party or the individual upon authorization for the disclosure from the individual for: personal
use; insurance; continued medical care; schoo!l; legal; retirement/separation; or other reasons.

DISCLOSURE: Voluntary. Failure Lo sign the authorization form will result in the non-release of the protected health
information,

This form will not be used for the authorization to disclose alcohol or drug abuse patient information from medical records or
for authorization to disclose information from records of an alcchol or drug abuse Ireatment program. In addition, any use as
an authorization to use or disclose psychotherapy notes may not be combined with another authorization except one to use or

disclose psychotherapy notes.

SECTION | - PATIENT DATA
2. DATE OF BIRTH (VY YYMMDD] | 3. SOCIAL SECURITY NUMBER
(b) (6) - T

4. PERIOD OF TREATMENT: FROM - TO {YYYYMMDD) 5. TYPE OF TREATMENT (X one/

e N T " JoutpaTiENT [ ] INPATIENT [ 1BOTH

SECTION Il - DISCLOSURE

6. | AUTHORIZE Nawed  Hogpeled /EMS [ 15 ¢ TO RELEASE MY PATIENT INFORMATION TO:
fName of Facility/TRICARE Health Plan}
a. NAME OF PHYSICIAN, FACILITY, OR TRICARE HEALTH PLAN b. ADDRESS /Street, City, State and ZIP Code
(b) (6)
CAC ©

b 6
¢. TELEPHONE finciude Area Code) ()8 d. FAX finclude Area Cade)

7. REASON FOR REQUEST/USE OF MEDICAL INFORMATION (X as applicable)

1. NAME (Last, First, Middle Initial}

PERSONAL USE CONTINUED MEDICAL CARE SCHOOL |:| OTHER /Specify)
INSURANCE RETIREMENT/SEPARATION LEGAL
8. INFORMATION TO BE RELEASED

Aoy Reped & e 20t ST 47

9. AUTHORIZATION START DATE /¥YYYMMDD] | 10. AUTHORIZATION EXPIRATION
1o o (1 | oATE ryyyymmonr  2oH 12 By ACTION COMPLETED
SECTION Il - RELEASE AUTHORIZATION

| understand that:
a. | have the right to revoke this authorization at any time. My revocation must be in writing and provided to the facility

where my medical records are kept or to the TMA Privacy Officer if this is an authorization for information possessed by the
TRICARE Health Plan rather than an MTF or DTF. | am aware that if | later revoke this authorization, the persen(s) | herein
name will have used andfor disclosed my protected information on the basis of this authorization,

b. If | authorize my protected health informaticn to be disclosed Lo someone who is not required to comply with federal
privacy prolection regulations, then such information may be re-disclosed and would no longer be protected.

c. | have a right to inspect and receive a copy of my own protected health information te be used or disclosed, in accordance
with the requirements of the federal privacy protection regulations found in the Privacy Act and 45 CFR §164.524,

d. The Military Health System (which includes the TRICARE Health Plan) may net condition treatment in MTFs/DTFs, payment
by the TRICARE Health Plan, enrollment in the TRICARE Health Plan or eligibility for TRICARE Health Pian benefits on failure to

obtain this authorization.
I request and authorize the named provider/treatment facility/TRICARE Heaith Plan to release the information described above

to the named individual/organization indicated.
11, SIGNATURE OF PATIENT/PARENT/LEGAL REPRESI_E!.I_TATIVE 12, RELATIONSHIP TO PATIENT 13. DATE (YYYYMMDD)

(b) (6) fit applicable)
201/ 09 72
SECTION IV - FOR STAFF USE ONLY (7o be completed only upon receipt of written revocation)
14. X IF APPLICABLE: 15. REVOCATION COMPLETED BY 16. DATE (YYYYMMDD]

AUTHORIZATION
REVOKED
17. IMPRINT OF PATIENT IDENTIFICATION PLATE WHEN AVAILABLE

..

SPONSOR NAME:
SPONSOR RANK:
FMP/SPONSOR SSN:
BRANCH OF SERVICE:
PHONE NUMBER:

DD FORM 2370, DEC 2003 Adcbe Professional 8.0



SAMPLE PRIVACY ACT STATEMENT FORMAT - JAGMAN INVESTIGATION

1. AUTHORITY: 44 U.s5.C., § 3101; 5 U.S.C. § 301. Specify, if possible,
other statutcry autherity listed below that is peculiarly applicable to the

matter under investigation.
Authorities applicable to various investigations:

a. Requirement that enlisted members make up time lost due to
misconduct or abuse of drugs or alcchel. 10 U,.3.C. § 972.

b. Retirement or separaticn for physical disability. 10 U.5.C. §§
1201-1221.

c. Manual for Courts-bartial.

d. Uniform Code of HMilitary Justice. 10 U.S5.C. §§ 815, 832, 869, 873,
935, 936, and 938-940.

e, Military Claims Act. 10 U.S5.C. § 2733,

f. Foreign Claims Act. 10 U.5.C, §§ 2734, 2734a, 2734b,
g. bBmergency payment of claims. 10 U.S$.C. § 2736,

h. HNon-Scope claims, 10 U.,5,C. § 2737,

i, Duties of Secretary of the Navy., 10 U.S5.C. § 5013.

j. Duties of the Office Chief of Naval Operations. 10 U.S5.C. §§ 5031-
5033, 5035-5036.

k. Duties ¢f the Bureaus and Offices of the Department cf the Navy and
duties of the Judge Advccate General. 10 U.S.C. §§ 5021-5024, 5131-5133,
5135, 5137-38, 5141-5142a, 5148-5150,.

1. Duties of the Commandant of the Marine Corps. 10 U.5.C. § 5043,
m. Reservists' disability and death benefits, 10 U.S5.C. § 1074,
n. Requirement of exemplary conduct. 10 U.S.C. § 5947.

0. Promction of accident and cccupational safety by Secretary of the
Navy. 10 U.S5.C. § 7205.

p. Admiralty claims. 10 U.5.C. § 7622-7623.
q. Federal Tort Claims Act. 28 U.5.C. §§5 1346, 2671-2680.

r Financial liability of accountable officers, 31 U.S5.C. §§ 3521,

A-2-h



5. Military Personnel and Civilian Employees' Claims Act of 1964. 31
U.s.c. §§ 240-243.

t. Federal Claim Cecllection Acts, 31 U.S5.C, §§ 3521, 3526, 35239, 3701~
3702, 3717-3718.

u, Forfeiture of pay for time lost due to incapacitation caused by
alcohol or drug use. 37 U.S5.C. § 802.

v. Rligibility for c¢ertain veterans' benefits. 38 U.S5.C. § 105,
w. Postal claims. 39 U.8.C. §§ 406, 2601.

X. Medical Care Recovery Act. 42 U.S5.C. §§% 2651-2653.

¥. Public Vessels Act. 46 U.S5.C, §§ 781-790.

z, Suits in Admiralty Act. 46 D.5.C, §§ 741-752,

aa. Admiralty Extension Act. 46 U.8.C. § 740,

bb. Transportation Safety Act. 49 U.S5.C. § 1901,

2. PRINCIPAL PURPOSE (S8): The information which will be solicited is
intended principally for the following purpose(s}:

[Specify each purpcse listed below for which the record of the particular
investigation could reasonably be used:]

a. Determinaticns on the status of personnel regarding entitlements to
pay during disability, disability benefits, severance pay, retirement pay,
increases of pay for longevity, survivor's benefits, involuntary extensions
of enlistments, dates of expiration of active obligated service, and accrual

of annual leave,
b. Determinaticns on disciplinary or punitive action,

¢. Determinations on liability of perscnnel for losses of, or damage
to, public funds or property.

d. Evaluation of petitions, grievances, and complaints,

e, Adjudication, pursuit, or defense of ¢laims for or against the
Government or among private parties.

f. Other determinations, as required, in the ccurse of naval
administration.

g, Public information releases.

h. Evaluation of procedures, coperations, material, and designs by the
Navy and ceontracters, with a view to improving the efficiency and safety of

the Department of the HNavy.



3. ROUTINE USES: In addition to being used within the Departments of the
Navy and Defense for the purpose({s} indicated above, records of
investigations are routinely furnished, as appropriate, to the Department of
Veterans Affairs for use in determinations concerning entitlement to
veterans' and survivors' benefits; to Servicemewbers’ Group Life Insurance
administrators for determinations concerning payment of 1ife insurance
proceeds; to the U.3. General Accounting Office for purposes of
determinations concerning relief of accountable personnel from liability for
losses of publiec funds and related fiscal matters; and to the Department of
Justice for use in litigation inveolving the Government, Additionally, such
investigations are sometimes furnished to agencies of the Department of
Justice and to State or local law enforcement and court authorities For use
in connection with civilian criminal and civil court proceedings. The
records of investigations are provided to agents and authorized
representatives of persons involved in the incident, for use in legal or
administrative matters. The records are provided to contractors for use in
connection with settlement, adjudication, or defense of claims by or against
the Government, and for use in design and evaluation of products, services,
and systems, The records are also furnished to agencies of the Federal,
State, or local law enforcement authorities, court authorities,
administrative authorities, and regulatory authorities, for use in
connection with civilian and military c¢riminal, civil, administrative, and

regulatory proceedings and actions.

4, MANDATORY/VOLUNTARY DISCLOSURE - CONSEQUENCES OF REFUSING TO DISCLOSE:

a. Where disclosure is voluntary, as usually is the case, use one of
the following statements, or a combination of the following statements, as

applicable:

(1} Where an individual is a subject of an investigation for purpose
Za or 2b, above: “Disclosure is voluntary. You are advised that you are
initially presumed to be entitled to have the [personnel determinations]
[disciplinary determinations] in paragraph 2, above, resolved in your favor,
but the final determination will be based on all the evidence in the

investigative record. If you do not provide the requested information, you
will be entitled to a favorable determination if the record does not contain
sufficient evidence to overcome the presumption in your favor. If the

completed record does contain sufficient evidence to overcome the
presumption in your favor, however, your election not to provide the
requested information possibly could prevent the investigation from
obtaining evidence, which may be needed to support a favorable
determination.”

(?) Where an individual is a subject of an investigation for purpose
2c, above: “Disclosure is voluntary, and if you do not provide the
requested information, any determination as to whether you should be held
liable for repayment of the Government's loss would be based on the other

evidence in the investigative record.”

{3) Where the individual is a claimant or potential claimant in an
investigation for purpose 2e, above: “Disclosure is voluntary, but refusal
to disclose the requested information could prevent the investigation from




obtaining sufficient informatien to substantiate any claim which you have
made or may make against the Government as a result of the incident under

investigation.”

{(4) Where the individual was treated at Government expense for
injuries caused by third parties in cennection with a matter being
investigated for purpose 2e, above: “Disclesure is wveluntary, but refusal
to disclose the requested infermation could result in a requirement for you
to assign to the Government your medical care claims against third parties
in connection with the incident, or authorize withholding of the records of
your treatment in a Naval medical facilities.”

{5} In any other case: “Discleosure is voluntary, and if you do not
provide the requested information, any determinations or evaluations made as
a result of the investigation will be made on the basis of the evidence that
is contained in the investigative record.”

L., In the unusual situation where a specific statute, requlation, or
lawful crder of competent authority requires an individual to disclose
particular information for the Government's benefit in furtherance of a
Government interest, policy, or objective, the following statement sheculd be
used: “Disclosure of (specify the particular relevant information required)
is mandatory under (cite the statute, regulation, or order), and refusal to
disclose that information will subject you to possible disciplinary or
criminal preoceedings. Disclosure of any other information requested is
veluntary, (and there will be no adverse effects if you elect not to
disclose it) (but election not to disclose the information coculd

”

2. 33/3 241Y




CLEOC 143100106398 Page 1 of 5

| INCIDENT NUMBER | REPORT NUMBER |  ReporTTYPE
INCIDENT REPORT
| 17SEP1424LE-06398-7GMA | 143100106398 REVISION 1 | INITIAL
PRIVACY ACT STATEMENT

AUTHORITY:5 U.5.C. 301, 10 U.5.C. 5031; 44 U.5.C. 3103 and EQ 9397
PRINCIPAL PURPOSE: Used to record information and details of criminal aclivity which may require investigative action by commanding afficers,

supervisors, security police, NCIS speclal agents, elc. Used lo provide informalion fo the approprate individuals within DoD organizations whe ensure that

proper legal and adminlstrative aclian Is faken.
ROUTINE USES: lmlormation may be disclosed to local, county, slale and federat lav enforcemenl or Invesligatory aulhorilies for Investigation and possib'e

caminal prosecution or clvil court aclion. Informalion exfracted from this form may be used In other related ciimlnal andfor civil proceedings.
DISCLOSURE IS VOLUNTARY: SSN |s used to positively idenlity the Individual making the slalemenl and as a conduil lo check past criminal activity recards. |

[secTion 1. AbMINISTRATIVE |
Ilncldent Sublect : ASSAULT |

Dale Recelived Time Received incident Recelved Start Date / Tlime of Incldent End Date / Time of Incident
17-SEP-2014 1509 By Telephone 17-SEP-2014 1430 17-SEP-2014 1505
‘Weather : Cloudy H Lighting : Daylight

[sEcTION 1. comPLAINANT(S)

| SECTION IIl. OFFENSE(S) |

| OFFENSE \

Wense:ﬁ.ssaull: Simple ||;|alutoggaasls: ucmJ OnBase: YES |Offense Status: COMPLETED |

| Lacation : BUILDING 8 (HQSPTBN) CAMP LEJEUNE, Norih Carolina || Location Type : CommercialiOffice Building

|BFas Motivatlon : No Bias ‘

Offender Used : Type Weapon / Force Used :
Badily Force

| Type of GrimlInal Aclivily : |
| OFFENSE |
|0ﬂense : Assault (Aggravaled) - Non Family - Strong Arm H Statutory Basis : Sfate | OnBase: YES |OfNense Status : COMPLETED |
| Location : BUILDING 8 CAMP LEJEUNE, North Carolina ||Location Type : CommercialiOffice Building
| Blas Motivalion : No Bias 7 |

Ofiender Used : ' Type Weapon / Force Used :

Bodily Force

| Type of CrimInal Activity : |
| OFFENSE |
|0lrense : Exlortion - Threal Injure Person ‘ ‘Slatutou Baslis : Stale OnBase: YES Offense Slatus : COMPLETED
| Location : BUILDING 8 CAMP LEJEUNE, Norlh Carefina ||Locatlon Type : CommercialiOffice Building
‘gias Motlvatlon : Unknown Bias —‘

Offender Used : Type Weapon { Force Used :

None
[ Type of Criminal Activity : |
[secTion v PrOPERTY |
[sECTION Iv. PROPERTY - NARCOTIC(S}
|SEC TION IV, PROPERTY - VEHICLE(S)
[sEcTION v. vicTins(s) |
VICTIM Victim Type |DD2701 Issued
Individuat 17-SEP-2014

]Name ”ID Num ”Rank

ENCL )

https://cleoc.ncis.navy.mil/pls/cleoc/CLEOC_PORTAL.incident.printout AR o/1 8/20 14




CLEOC 1431001

06398

Page 2 of 5

ADDITIONAL VIGTIM {INFORMATION

|GARDNER, HARRY L |sSN /228333664 ||Lieutenant Cotonel
Branch of Service Personnel Type Status Date of Birth Place of Birth
Marine Corps MILITARY Regular (Aclive) 07-0CT-1970 FALLS CHURCH VA, United Slaltes
Sex : Male ||E°° : White Hﬂnlelly : Nol Hispanic ”M{M :
Address
2706 SETH WILLIAMS BLVD CAMP LEJEUNE, NC, Uniled Stales 28542
Oraanization UIC f RUC Work Telephone
HQSPTBN MCB 31001 451-5403
|

IOffense(s) Committed Aqalnst This Vietim : 2 - Assault (Aggravated) - Non Family - Strong Arm , 3 - Extorlion - Threal Injure Person |

Relationship of Victin to Suspecl(s) :

GARDNER,HARRY - Otherwise Known , GRIFFITH,SCOTT - Otherwise Known

[Aggrgvaled Assault Gircumstanges : Unknown

Injury Type(s):
Apparent Minor Injury

VICTIM Victim Type DD2701 Issued
individual 17-SEP-2014

|

Name ID Num Rank

GRIFFITH, SCOTT MATTHEW 8SN/ (b)) (6)

Branch of Service Personnel Type Slatus Date of Birth Place of Birth

CIVILIAN CIVILIAN EMPLOYEE |} (®) () (b) (6]
sex () Hﬁce: (b) (6) |mmclty: (b) (e) ||[Restdent of Jurisdiction :
[Addl
ress (o) (6)
Qrganization UIC I RUC Work Tetephone
HMEF G8 COMPTROLLER 451-2427
|

ADDITIONAL VICTIM INFORMATION

Offense(s) Committed Agalnst This Viclim ; { - Assault: Simple

Relationship of Victim to Suspeciis) :
GARDNER,HARRY - Relalionship Unknown

lEum.Imm.
None

Agaravated Assault Circermstances :

| SECTION V. WITNESS/SPONSOR - WITNESS(S)

HDD2701 Issued : 17-§EP-2014 ”

IWITNESS
Name iD Num Rank
FAUNCE, JASON BANCROFT SSNf (b)) (6) Caplain
Branch of Sepvice Personnel Type |Status Date of Birth Place of Birth
Navy MILITARY Regular (Active) (b) (6) (b)
Add
Address ) (6)
Organization ‘|luictRUC Work Telephons
HQSPTBN MCB 31001
[wiTNESS |[pDz701 Issued : ﬁ'
Name 1D Num Rank
WIECZYNSKI, TIMOTHY BRIAN SSN/ (6) Stalf Sergeant
Branch of Service Personnel Type Status |Date of Birth Place of Birth
Marine Corps MILITARY Regular (Active) ®) (e) (b)
[Address
i (b) (6)
Organization Uic I RUC Work Telephone
HQSPTBN MCB 31001
WITNESS |[pD2701 155Ued : 17-SEP-2014
Name 1D Num Rank
|[ZAGOLA, MICHAEL E JR ssN7 (P) (6 Chief Warrant Officer 2
Branch of Service Personnel Type Status [Date of BWS [Place of Birth
Marine Corps MILITARY Regular (Active) (b) (e (b) (&)
|Address
(b) (6)
9/18/2014

lttps://cleoc.ncis.navy.mil/pls/cleoc/CLEOC PORTAL.ncident, printout




CLEOC 143100106398 Page 3 of 5

Organlzation UIC { RUG Work Telephone
A CO HQSPTBN MCB 31001 451-0033

I SECTION V1. WITNESS/SPONSOR - SPONSOR(S)

| SECGTION VII. SUSPECT{S)/ ARRESTEE(S)

[suspeCT

Name 1D Nerm Rank

GARDNER, HARRY L . SSN /228333664 Ligutenant Colonel

Branch of Service Personnel Type Status Date of Birth Place of Birth

Marine Corps MILITARY Regular {Active) 07-0CT-1970 FALLS CHURCH VA, United Slates

Address

2708 SETH WILLIAMS BLVD CAMP LEJEUNE, NC , United States 28542

Organlzation [UIC /i RUC Work Telephone

HQSPTBN MCB 31001 451-5403

[Known Alias : |

‘ ADDITIDNAL SUSPECT ! ARRESTEE INFORMATION l

Qffensels) Commitied by This Suspect/Arrestee:

Assault: Simple - Principal
i SUSPECT / ARRESTEE DESGRIPTION |
Sex Race Efhnlely Resldent of Jurisdiction

Male White Not Hispanic Resident

Hair Cotor Eve Color Helaht {fnches) Welght fihs. } Body Buifd Dexterity
Brown Blue 72 196 Medium Right-Handed

Halr Tyneis): Short || HairStyle(s): Crewcut ||[Eaciat Hair : Glean |
[complexion : Clear | [Appearance : Neal I
[attire ; Casual Altire [|speech : [pemeanor : Calm , Polite |

[ IDENTIFYING MARKS |

| Type Localien Description |
| ARRESTEE INFO |

Date Arrested : Type of Arrest :
Mulliple Clearance : Disposltion of Juvenite :

[suspect Was Armed With :

[sUSPECT

Name 1D Num Rank
||GRIFFITH, SCOTT MATTHEW SsN/_(B) (6)

Branch of Service Personne! Type Status (Date of Birth Place of Birth

CIVILIAN CIVILIAN EMPLOYEE ®) (6) Wi, United States
Address
(b) (6)

Organization UIC 1 RUC Work Telephone

IIMEF G8 COMPTROLLER 451-2427

Known Allas |
| ADDITIONAL SUSPECT f ARRESTEE INFORMATION \
Offense{s] Committed by This Suspect/Arrestee:

Assault (Aggravated) - Non Family - Strong Arm - Principal, Extortion - Threat Injure Person - Principal

| SUSPECT / ARRESTEE DESCRIPTION |

Sex Race [Ethnicil Resident of Jurisdiction
() (b) (6) | () (6) Non Resident

Halr Color Eve Color Helaght finches) Welght (fhs. Body Bulld Dexterity
) (6) "Yb) (6) b) (6) b) b 6) (b) (e6)

)\

Hair Typeis): (©) | [alrstytats): |[Eacial Hate ; ®) |
[complexion : C18ar | [Appearance ; \©) |
Attire : Business Allire ||speech ; | Demeanor ; Galm , Polite |

| IDENTIFYING MARKS |

| Tyne Locatlon Deseriptlon |
| ARRESTEE INFO |

https://cleoc.ncis.navy . mil/pls/cleoc/CLEOC PORTAL.incident.printout 9/18/2014
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Type of Arrest :
Dispositlon ol Juvenlle :

Date Arrested :
Mulilple Clearance :

[Suspect Was Armed With :

| SECTION VIIl. ADDITIONAL POLICE OFFICERS |

[POLICE OFFICER

Name () (7) (0) Rank
Branch of Service Personnel Type Status ‘ Draanlzatign
CIVILIAN CWILIAN EMPLOYEE || PMO

SECTION IX. NARRATIVE

At 1505, 17 Sep 14, Officer (®) " and I, were notified via dispatch of an assaull which occurred at bullding 8 (HQSPTEN HQ}, Camp
Lejeune, NC. 27;
c

At 1509, 17 Sep 14, we arrived on scene and made contact with GRIFFITH. GRIFFITH stated he and GARDNER had been involved in a
verbal allercation which escalated to a physical altercation. GRIFFITH slaled the verbal aitercation began while discussing space allocation
within the office building. GRIFFITH stated during lhe verbal altercation, he had golten into GARDNER's personal space and began to call
him derogatory names. GRIFFITH stated GARDNER lold him lo get oul of his personal space at which GRIFFITH stated to GARDNER,
"what are you going to do about it?" GRIFFITH staled GARDNER lhen "aggressively” placed his hands on GRIFFITH's chest and shoved
him. GRIFFITH stated he felt threatened al this lime and decided lo defend himself by striking GARDNER in the face. GRIFFITH slaled
GARDNER lhen began to advance on him at which lime GRIFFITH grabbed GARDNER in a head lock and proceeded lo strike him in the
head and face. At this time two Marines had inlervened and broke up the altercation.

At 1535, 17 Sep 14, conlact was made with ZAGOLA who provided a wrillen statement. ZAGOLA stated he had been working al his desk
when the allercation began. ZAGOLA slated he had gone to investigate the commotion. Upon arriving he observed GARDNER and
GRIFFITH involved in a physical altercation. Al this point, ZAGOLA staled he intervened and broke up the allercalion. During lhe

investigation, ZAGOLA stated he did nol witness who slarted the altercalion.

At 1617, 17 Sep 14, GRIFFITH was advised his civilian rights which he acknowledged, signed and provided a writlen statement.
GRIFFITHS wrillen statement corroborated his previous verbal statemenl.

At 1632, 17 Sep 14, contact was made wilth FAUNCE. FAUNCE provided a wiillen statement slating he was atlending a meeting with
GARDNER and GRIFFITH lo discuss space allocation within building 8. FAUNCE slated during the meeting, a verbal altercation ensued
belween GARDNER and GRIFFITH and escalated into a physical altercation. FAUNCE sfaled during the verbal altercation, GRIFFITH had
stepped into GARDNER's personal space and began to shout profanities at him while poinling in his face. FAUNCE staled GARDNER had
conbinuously slated lo GRIFFITH to get oul of his personal space and GRIFFITH would nol back down, FAUNCE staled at this point,
GARDNER placed his hand on GRIFFITH's chest and pushed him back about 3-4 inches. FAUNCE stated at this time, he had turned to
open the door and this is when the physical altercalion began, FAUNCE staled when he turned back around, he observed both men
grappling wilh each other and it seemed as though GRIFFITH was on top of GARDNER. FAUNCE slated he witnessed GRIFFITH throwing

punches at GARDNER. FAUNCE stated the allercation was broken up by two Marines.

At 1637, 17 Sep 14, GARDNER was advised his military rights which he acknowledged, signed and provided a written statement.
GARDNER slaled he had a scheduled meeting with FAUNCE and GRIFFITH to discuss space allocation. During the discussion GRIFFITH
and GARNDER became involved in a verbal altercation. At this time GRIFFITH stepped into his personal space yelling obscenilies towards
him. GARDMER stated he repeatedly asked GRIFFITH to get out of his personal space. The two eventually touched due to there being no
space. GARDNER slated once this occurred he placed his hand on GRIFFITH's chesl and pushed lhem both away from each other to
create space. Afler GARDNER pushed GRIFFITH away, GRIFFITH came back and pushed GARDNER and to!d him to "Get the fuck out of
his space." Afler being pushed GARDNER slaled he reacted to keep from falling into the door, and placed his hand on GRIFFITH's chesl.
GARDNER went on lo state once this happened GRIFFITH pushed him again which is when he lost his balance. GRIFFITH proceeded to
put him in a headlock and began to sirike him in lhe face. While being struck, GARDNER slated he reached back to altempt 1o strike
GRIFFITH in the genilals in order to break free which is when WIECZYNSKI intervened and broke up the altercation. GARDNER proceaded

lo go hack 1o his office and inform the Depuly Commanding General MCIEAST of what had happened.

At 1738. 17 Sep 14, we secured without furiher incident,

At 1200, 18 Sep 14, we made conlact wilh WIECZYNSKI. WIECZYNSKI slaled during the lime of lhe incident he was silting at his desk
across the hall when he heard the commotion. WIECZYNSKI staled he got up to see whal was golng on. Upon entering Lhe space where
GARDNER and GRIFFITH were, WIECZYNSKI stated he observed GARDNER in the corner of the room and GRIFFITH holding
GARDNER in a headlock. WIECZYNSKI further stated white GRIFFITH had GARDNER in a headlock, he was repeatediy striking
GARDNER in the face. WIECZYNSKI stated he had intervened and restrained GRIFFITH in an attempt to stop the assaull. At this point,
WIECZYNSKI stated GRIFFITH was stifl altempling to funlher assaull GARDNER. WIECZ YNSKI stated GRIFFITH also slated " | told you
next time | will fucking Kill youl" WIECZYNSKI staled this was said repeatedly by GRIFFITH to GARDMNER. WIECZYNSKI stated he was
able 1o separate GRIFFITH from GARDNER and GARDNER had collected himself and stated to GRIFFITH "You're done, you're done!" and
proceeded lo his office. WIECZYNSKI stated he has witnessed GRIFFITH in a heated verbal altercation with GARDNER in the pasl, but

was unable 1o be more spegcific about the incident.

Notification:

AL 1615, 17 Sep 14, MCIEAST CHIEF OF STAFF, Col McCarthy, was nolified.

https://cleoc.ncis.navy.mil/pls/cleoc/CLEOC _PORTAL.incident.printout 9/18/2014
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ISECTION X. REPORTING/APPROVING OFFICIALS

| encLosure(s)

[EnCL # |[pESCRIPTION |

[1 |[VOLUNTARY STATEMENT (ZAGOLA) |

[2 |[CIVILIAN RIGHTS ADVISEMENT (GRIFFITH)

[3 |[VOLUNTARY STATEMENT (FAUNCE)

|4 [MILITARY RIGHTS ADVISMENT (GARDNER) |

[5 FINGER PRINT CARDS (2) (GARDNER) |

ls |[DIGITAL PHOTO |

7 [DIGITAL PHOTO

8 [DIGITAL PHOTO

lo [DIGITAL PHOTO |

[10 | DIGITAL PHOTO ]

M1 |[DIGITAL PHOTO |

[12 |[DiGITAL PHOTO |

13 |[VOLUNTARY STATEMENT (WIECZYNSKI) |
|

Reparling Official
(b) (7) (C)

Dale
18-SEP-2014

Appraving Official
(b) (7) (C)

Police Officer

Date
18-SEP-2014

FINAL APPROVED ON 18-SEP-2014

| SECTION XI, AOMINISTRATIVE DISPOSITION

[ Victimitness Notiftcation

‘ | Incldent Stalus

|| Qale Cleared

|2 victims Notified

l ’2 Wilnesses Notified

| Referred TofAssumed By :

IOlslribulion H

https://cleoc.ncis.navy.mil/pls/cleoc/CLEQC _PORTAL.incident.printout
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DEPARTMENT OF THE NAVY
CIVILIAN SUSPECT’S ACKNOWILEDGMENT AND WALVER OF RIGHTS

Place: BuieOinG 8 y
l6\1 [ zowean b 7]
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by (1) (© 4
have been adyised by Ore ' ' .

AA/

that I am suspected of_ Afyr /AL Fray. & f—

I have also been adyised ihat:

,M fl) I have the right to remain silent and 1nake no statement at ali;
,@%) Any statement I do make can bé used against me in a court of law or other judicial or adminisirative -

proceeding; .
//Y(B) I have the right to consult with a Jawyer prior to any questioning. This lawyer may be a civilian lawyer
retained by me at 1o cost to the United States, or, if I canrot afford a lawyer, one will be appointed to represent me

. at no cost to me;
4 Thave the right to have my retained or appointed lawyer present during this interview; and
(5) 1 may terminate this interview at any time, for any reason.

W understand my rights as related to me and as set forth above, With that understanding, I have decided that I do not desire
fo remain silent, cousult with a retained or appointed lawyer, or have a lawyer present at this time. T make this decision freely

and voluntarily. No threats or promises have been made to me. () (6)

Signature

L4 - \_/\-’ .
i . e J28i0F /-
Time & Date: ’L 777

g

Witnessed: '

Time & Date: //aza?//a?d/f/d P77

At this titte, 1,25 Drscirsrads Sew 77 . Marzden /20w /1978 desiro to make the
following voluntary statentent. This stafement is made with an understaifding of sy rights as set forth above, It is made withno

thr'eats or promises having been extended to me.

To&&c) | G/'f°/03( [YYS (A’PT %vnw (Ug/d) (t‘rr'\/;’(C’j 28
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(b) (6)

Signalure of person making slatement

L
This statement which begins on page 1 and ends on page / . | have read and understood this statement. This
statement is the truth to the best of my knowledge and belief.

+h
day of_Scpteplr, vy

Subsciibed and sworn to before me this [ 7
at_1%00 | y

Signature of person administesing aath

Authority Article 136(b).4 UCAJ
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VOLUNTARY STATEMENT 2. TIME TDATE 777 —=
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free and vél?gr%a/ry statementtoﬂi“‘('f?(‘;/ ?0”66 )
whom | know to be a /"lf“_‘]'n\{\!l f/})f(}ﬁ

I make this statement of my own free will and without any threats or promises extended to me. | fully understand that

, make the following

(c)

this statement is given concerning my knowledge of
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This statement which begins on page __| _ and ends on page _9~. [have read and understood this statement, This
slatement is the truth to the best of my knowledge and belief.
(b) (6)
Slgnawyﬂﬂ making stalement
Subscribed and sworn to before me this & day of %Ep 2‘()/ b/ 77 %
at | (ot N
() (7) (0
Signature of person admidistéring oath
Authority Article 136(b).4 UCWJ
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Stalement of WAE CZYNSKT continued from page _{ .
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This statement which begins on page | and ends onpage _2 . | have read and understood this stalemenl. This

statement is the truth lo the best of my knowledge and belief.

Signature of persen-niaking siqt_e_gemr:::"'

Subscribed and sworn to before me this[df day OI)Q:‘ / / “ 07 Z v ‘/
at L7072 .

(b) (7) (C)

Sighature of person administerihg oath
Authority Article 136(b).4 UCMJ
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Statement of Launce continued from page 2 .
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ﬁﬁmls statement which begins on page l and ends on page 3 %&%&ve read and understood this statement. This

falamant o lhc(xk!gnll('\egi)n tha hoct nf mu I(nnluledge and bslief.

SignFlure of person makidg stalemant . - @ ﬁ
Subscribed and sworn to before me this H’ day of S\(ip a ]f-) J' [
at [1&; . |
(b) (7) (C)

Signature o' person adminisieArg oath
Authority Artlcle 136(b).4 UCMJ
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DEPARTMENT OF THE NAVY
MILITARY SUSPECT'S ACKNOWLEDGMENT AND WAVIER OF RIGHTS

Place: 2706 Scdh (001 janis  CEAIC
37 173ep/y

1, L"(C‘/ GC!LCEI]Pf //G&()I/WL :_))(o[c’f/

) (C)

have been advised by .
that | am suspected of A&"Cul( +

| have also been advised that:

(1)} have the right to remain silent and make no statement at allg%/

(2) Any statement | do-make can be used against me in a trial by court-martial or other judicial or
administrative proceeding;

{3} | have the right to consult with a lawyer prior to any to any questioning. This lawyer may be a civilian
lawyer retainegd by me at no cost to the United States, a military lawyer appointed to act as my counsel at no cost to
me, or both;

(4) I have the right to have my retained civilian lawyer and/or appointed military lawyer present during this

interview, an p
(5) I may terminate this interview at any time, for any reason(@

| understand my rights as related to me and as set forth above. With that understanding, | have decided
that | do not desire to remain silent, consult with a retained or appointed lawyer, or have a lawyer present at this
time. | make this decision freely and voluntarily. No threats or promises have been made to me.

e Date & Time" I#{;Q‘/ ¢ Z/é ??

Witnessed:

Date & Time: /7 dep 1Y 169/

Atthis time, |, _L+Col Sawlner, Hatry L o6y

desire 1o make the following voluntary statement. This statement is made with an understanding of my rights as set
forth above. Itis made with no threats or promises having been extended to me.
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This statement which begins on page f and ends on page _2>. | have read and understood this statement. This
statement is the truth to the hest of my knowledge and belief.

.

Si tgnfturzé/ of aklﬁg statemént

Subscribed and sworn to before me this /7 dayof SEP
at /777

2o/

(7) (C)

\._Signatire of person administering oath
Autharity Article 136(b).4 UCMJ
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PROVOST MARSHAL OFFICE
CAMP LEJEUNE, NC

ASSAULT

17 SEPT 2014

ASSAULT AT BUILDING 8 (GRII'TITII)




CAMP LEJEUNE, NC

(b) (7) (C)

ASSAULT

17 SEPT 2014

ASSAULT AT BUILDING § (GRIFFITH)




PROVOST MARSHAL OFFICE
CAMP LEJEUNE, NC

TITLE

(b) (7) (C)

ASSAULT 06398

17 SEPT 2014
ASSAULT AT BUILDING 8 (GRIFFITI1}
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POLICE OFFICERS NAME

(b) (7)(C)
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ASSAULT

06398

DESCRIPTION DATE

17 SEPT 2014
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From: Meier CIV William A
Sent: Monday, September 29, 2014 2:37 PM
To: (b) (6)
Subject: Question
Signed By: william.meier@usmc.mil
(o) (&) per our phone call today, you requested | answer the below

question in support of your ongoing investigation:

Question. As Chief of Staff | did promise LtCol Gardner that | would
relocate the G-8, REA section from their location on the second deck of Bld

8, to make room for his Bn 5-4 section?

Answer. | did tell LtCol Gardner that | would move the REA section out of
the second deck of Bld 8 which would enable him to separate his S-3/4
section, as they share a wing together, This discuss has been going on
since the beginning of the new year, if not longer. The only facility
available was Bld 11, which is about 100 yards from Bld 8. This Bld was
acceptable as office spaces, however it was too far from the comptroller
sections which the REA does daily business with. | was close to directing
the G-8 to relocate its REA section to Bld 11, when Capt Faunce came to me
and stated he had a requirement to find a facility for the University of
Pittsburg to provide a Heath Assessment for the Ground Combat Element
Integration Tasks Force (GCEITF), which would last for a year (June 14-June
15). Due to the higher level requirement , Bld 11 was assign to the Div to
support the GCEITF. Both parties were aware of said tasker and everything
was placed on hold until Bld 11 comes open next summer. | didn't call a
meeting, | just assumed everyone relized the relocation of the REA section
was on hold for a year or until any other suitable facility came availahle.

Any questions pls call.
WAM







(b) (6)
From: ]
Sent: Tuesday, September 23, 2014 4:20 PM
To: (b) (6)
o:
Subject: Combat Camera Photograph
Attachments: 1v4W3499 jpg

Good Afternoon,
Here is the photograph that you have requested from Base Combat Camera. The photograph is o(lfothe H&S Battalion

CO's Golf team, at the tournament last Wednesday. The photographer's name is e
(b) (6)

Respectfully,

(b) (6)
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From: Sundermier SgtMaj Toshia C (b &)
Sent: Monday,(bS)ep(tg)mber 29, 2014 4:48 PM
To:
Subject: RE: COMMAND INVESTIGATION

. (b) (6)
Signed By:
Sir,

I have copied and pasted your questions below. My answers are written beneath the questions.

- When the golf tournament began and ended
The golf tournament began at 0800 to around 1300ish.

- Was the CO at the award ceremony, why not (to the best of your
recollection)

The BN Commander was not at the award ceremony due to a family emergency and then he went to the BN
To see Capt Faunce.

- Did anyone drink alcohol?
No one on my team drank any alcohol. {My team consisted of: Lt Col Gardner, Maj Miller, Lt Carlson, SgtMaj

Sundermier)
There were some individuals who drank alcohol however, | personally did not see anyone drinking.

- How many drink tickets did everyone get?
Each player received three drink tickets.

- Was the CO in a good mood during and after the tournament?
The BN Commander was in a great mood { he was golfing)

Please let me know if you need anything else sir

SgtMaj Toshia C Sundermier
Sergeant Major

Headquarters and Support Battalion
Marine Corps Base, Camp Lejeune
(910)-451-5403

DSN 751-5403

----- Criginal Message-----

From:
Sent: Monday, September 25, 2014 12:10 PM

To: Sundermier SgtMaj Toshia C

(b) (6)




Subject: COMMAND INVESTIGATION

SgtMaj,

I know you are very busy, but if [ could impose upon you to write me an
email concerning the following subjects we covered in our interview, | can

probably wrap the investigation up today.

- When the golf tournament began and ended

- Was the CO at the award ceremony, why not (to the hest of your
recollection)

- Did anyone drink alcohol?

- How many drink tickets did everyone get?

- Was the €O in a good mood during and after the tournament?

S/F




7.

STATEMENT:

When the golf tournament began and ended.
The golf tournament began at 0730 and ended after awards/lunch at
approximately 1330 on Wednesday 17 September 2014.

Was the CO at the award ceremony, why not? (to the best of your
recollection)
The CO was not at the award ceremony. He told SgtMaj and Major
Miller to take charge of the lunch/awards presentation, It was my
understanding that he received a call from his wife and needed to
take care of personal matters back at his quarters. He was in the
office and in uniform when I returned to work around 1345-1400.

Did anyone drink alcohol?
Yes, there were golfers from other teams that did consume alcohol
during the tournament, No cne from the team I was on (consisting of:
LtCol Gardner, SgtMaj Sundermier, Major Miller, and myself) consumed

any alcohol.

How many drink tickets did everyone get?
Each golfer received 3 drink tickets.

Where you in the CO's office when Captain Faunce and Mr. Griffith
walked up?
I had just left the CO’'s office when I passcd two gentlemen at the
red carpet area walking towards the CO's office. I left knowing the
CO had an appointment/meeting to discuss battalion spacing, so I am
confident to say it was Captain Faunce and Mr. Griffith that T

walked past.

What were you doing in the CO's office?
I was in his office thanking him for the golf tournament, seeing if
the command needed anything from the S-1, and collecting money {two
checks) one for the Battalion Cookbook sales and one for tickets to
the MCIEAST Camp Lejeune Marine Corps Birthday Ball. I am the
Lreasurer for the cookbook committee and Battalion
Representative/Ticket Collector for the MCIEAST Ball,

Was the CO in a good mood during and after the tournament?
Yes, the CO was in a good mood during and after the tournament. Our
entire team had a great time playing golf on a gorgeous day and
afterwards nothing seemed out of the ordinary. The CO was very
approachable and possessed a calm and professional demeanor just as
he always has every day over the past year that I have been at
Headquarters and Support Battalion.

lstLt Rebecca Carlson
Battalion Adjutant
29 September 2014

i
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From: . Miller Maj Shawn D ore

Sent: Monday, September 29, 2014 4:17 PM

To: (b) (6)

Subject: RE: COMMAND INVESTIGATION

Signed By: (o) (6)

Sir,

| copied your questions from the below e-mail and included them with my reply. My responses immediately follow each

question.

- When the golf tournament began and ended
ANS: The Headquarters and Support Battalion Golf Tournament began at 0800, Wednesday, 17 September 2014. The

tournament concluded around 1230, 17 September 2014. The awards ceremony and luncheon started at approximately
1245 and ended at approximate 1340, | was the last person to depart the area at approximately 1400,

- Was the CO at the award ceremony, why not (to the best of your recollection)

ANS; LtCol Gardner was not at the award ceremony. Atapproximately 1235, he departed the area. He asked me to
present the awards and send everyone his regrets for not being there. He received a call from his wife. She had an
appointment and her car would not start. He was going to take her his car so she could make the appointment.

- Did anyone drink alcohol?
ANS: No ane in our group consumed alcohol even though it was available via the "snack cart". My group consisted of

LtCol Gardner, Lt Carison, SgtMaj Sundermier, and me. LtCol Gardner and | shared a golf cart.

- How many drink tickets did everyone get?
ANS: Fach person received three drink tickets.

- Was the CO in a good mood during and after the tournament?
ANS: LtCol Gardner was in a great mood during the tournament. It was a relative low stress day and we were all having

fun enjoying the game and the weather.

Let me know if there is anything I can expand upon or need clarifying.
(b) (6)

R/S,
Major Shawn D. Miller




(b) (6)
From:
Sent: Monday, September 29, 2014 3:38 PM

To: Miller Maj Shawn D
Subject: FW: COMMAND INVESTIGATION

Maj Miller,

| know you are very husy, but if I could impose upon you to write me an
email concerning the following subjects we covered in our interview, | can
probably wrap the investigation up today.

- When the golf tournament began and ended

- Was the CO at the award ceremony, why not [to the best of your
recollection)

- Did anyone drink alcohol?

- How many drink tickets did everyone get?

- Was the €O in a good mood during and after the tournament?

s/f




from: Rotchford CIV Edward P (b) (8
Sent;: Monday, September 29, 2014 4:18 PM

To: (L) (6)

Subject: RE: COMMAND INVESTIGATION
Attachments: H&S BN walk through with GF (6,99 KB)
Signed By: (b) (6)

Sir,

i added the email notification 1 received concerning the visit.

Answered Items below "*** CAPS",

- How long has the REA office occupied its current lacation (in years)
*¥*REA MOVED TO PRESENT LOCATION FALL OF 2007.

- How many civilians and Marines work in that section?
***5 CIVILIANS, 4 MARINES, 1 CONTRACTOR

- 1sthe below paragraph accurate? {f so, please include it into your email
statement. If not, please edit.

n. Mr. Griffith had notified the REA officer, Mr. Edward P.
Rotchford, of the meeting prior to their arrival. Mr. Rotchford was aware
of the contention over the use of the office space, and wanted to be as
helpful as possible. Accordingly, Mr. Rotchford met Captain Faunce near the
door as the three men entered the REA section. He then escarted Captain
Faunce around the section, answering questions and providing Captain Faunce
with information on the use of each desk and office. LtCol Gardner and Mr.
Griffith stood near the section entrance while Mr. Rotchford and Captain
Faunce walked through the section. Due to the small size of the office,
Captain Faunce could see that neither was speaking as he toured the area.
The REA section a short rectangle, with desks running along each long wall
generally facing inward. There is walking path between the desks. If ane
were to stand at the head of the office and look to the back wall, he would
see five "L" shaped desks on the left stretching to the back wall, and ***TW0O DESKS ON THE RIGHT FOLLOWED BY TWO
INDIVIDUAL OFFICES AND ONE "CONTRACTOR" DESK STRETCHING TO THE BACK WALL.

- Describe when you broke off from the group and returned to your office.
***CAPT FAUNCE STATED THERE SEEMED TO BE A "FULL SECTION HERE". LT COL GARDNER BROKE IN ABRUPTLY AND

WITH SOME FIRMNESS, "YOU HAVE TO GO DOWNSTAIRS, THERE ARE PLENTY OF DESKS DOWN THERE. YOU HAVE TO
LOOK AT EACH INDIVIDUAL SPACE."MR GRIFFITH ANSWERED LT COL GARDNER, LOOKING DIRECTLY AT HIM, WITH
EQUAL FIRMNESS, "WELL YOU HAVE A WHOLE WING WITH ONLY SIX PEOPLE THERE." {PCINTING TO THE OTHER SIDE OF
THE BLD.) AT THAT POINT, | FELT THE DISCUSSION GETTING MORE HEATED AND STRAINED. | EXPECTED THEM TO LEAVE
SHORTLY. | DIDN'T FEEL IT WAS APPROPRIATE TQ REMAIN JUST TO WATCH AND LISTEN TO A HEATED ARGUMENT
INVOLVING MY MANAGEMENT, | EXCUSED MYSELF AND WENT BACK TO MY OFFICE.

P !’71=



i only answered for the timeline you directed, i.e. when "you broke off from the group and returned to your office." If
you need more of the timeline, please let me know.

Thanks
ed

From: (b) (6)

Sent: Monday, September 29, 2014 12:11 PM
To: Rotchford CIV Edward P
Subject: COMMAND INVESTIGATION

Mr Rotchford,

| know you are very busy, but if | could impose upon you to type me an
email covering the below listed subjects of our interview | can wrap this up

today:

- How long has the REA office occupied its current location (in years)

- How many civilians and Marines work in that section?

- Is the below paragraph accurate? If sa, please include it into yaur email
statement. If not, please edit.

n. Mr. Griffith had notified the REA officer, Mr. Edward P.
Rotchfard, of the meeting prior to their arrival. Mr. Rotchford was aware
of the contention over the use of the office space, and wanted to be as
helpful as possible. Accordingly, Mr. Rotchford met Captain Faunce near the
door as the three men entered the REA section. He then escorted Captain
Faunce around the section, answering questions and providing Captain Faunce
with infarmation an the use of each desk and office. LtCol Gardner and Mr,
Griffith stood near the section entrance while Mr, Rotchford and Captain
Faunce walked through the section. Due to the small size of the office,
Captain Faunce could see that neither was speaking as he toured the area.
The REA section a short rectangle, with desks running along each long wall
generally facing inward. There is walking path between the desks. If one
were to stand at the head of the office and look to the back wall, he would
see five "L" shaped desks on the left stretching to the back wall, and one
desk on the right followed by three individual offices stretching to the

back wall.

- Describe when you broke off from the group and returned to your office.

(b) (6)
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ARTICLE 31 RIGHTS

Name: DAsen S Cavnce Rank/Rate: CAPT/O-G
Activity: HC1ensT- /R cantes  Unit: &5 RN
Tclephone Number: 41&2. $£51-300y

I have been advised that I may be suspected of the offense(s) of: geﬁatcﬂ oA

or Doty and that:
I have the right to remain silent
[ Auy statcments [ do make may be nsed as cvidence against me in trial
by court-martial.
[ I have the right to consult with legal connscl prior to any questioning.

This Iegal counsel may be a civilian lawyer retained by e at iny own
expenses, a military lawyer appointed to act as my counsel without

cost to me, or both.
I have the right to have such retained civilian lawyer and/or appointed

R4
military lawyer present during this interview.
(

I have the right (o terminate this interview at any time.

WAIVER OF RIGHTS

[4142 I further certify and acknowledge that T have read the above statement of my
rights and fully understand them, and that:

[ I expressly desire to waive iy right to remain silent.

[ 1 . Iexpressly desire to make a statement.

[ I expressly do not desire to consult with eithcr a civilian lawyer retained
by me or a military Tawyer appointed as my counsel without cost to me
prior to questioning. ‘

[ I expressly do not desire to have such a lawyer present with nie during this

interview.

[ 44) This acknowledgement and waiver of rights is made freely and voluntarily
by me, and without ainy promises or threats having been made to me or
pressure or coercion of any kind having been used against me.

(b) (6) (b) (6)

2~ seP 14 _ 22 SePy
“(Witnéss Sigrfature & Date) (Member SignatElre & Date)

“*Continned on next page (If statement provided) **



UNITED STATES MARINE CORPS
MARINE CORPS INSTALLATIONS EAST-MARINE CORPS BASE
PSC BOX 20005
CAMP LEJEUNE, NC 28542-0005

IN REPLY REFER TO;
5800

EACO
24 Sep 14

From: Commander, Marine Corps Installations East
To: Captain Jason B Faunce, USN

(b) (6)




Palmer LtCol Robert G

e e

From: Faunce CAPT Jason B
Sent: Monday, September 29, 2014 4:03 PM
To: (b) (6)
Subject: RE: COMMAND INVESTIGATION
Attachments: Bldqg 8 site visit (6.96 KB)

. (b) (6)
Signed By:

As requested, | can provide answers to the following questions:

- Who asked you to develop a fist of pros and cons about the REA space in
building 8 {1 believe you said it was the CoS?)

MCIEAST-MCB CAMLE) Chief of Staff Col McCarthy asked me to develop a list of
pros and cons for occupancy of the REA space in building 8 by either G-8/REA

Branch or H&S BN.
- When and how did you notify the attendees of the meeting?

Il emailed LtCol Gardner and Mr, Griffith on Tuesday, 9 September, that | would
ask (b) () from my office to schedule a site visit. That

email is attached.
- How did you meet them, whose office did you walk to first?

The meeting was scheduled for Wednesday, 17 September, at 1445, | walked from
my office in Bldg 12 to Bldg 8, where | met Mr. Griffith in his office on the
first deck. Then we walked together to LtCol Gardner's office on the second

deck of Bldg 8.
- How long did you spend at each office?
I did not linger in Mr. Griffith's office but rather walked in and then

immediately walked out. | do not remember spending more than five minutes in
LtCol Gardner's office. Mr. Griffith was with me in LtCol Gardner's office.

- When you were walking through the REA section, could you see LtCol Gardner
and Mr Griffith?

| could not see LtCol Gardner or Mr. Griffith while | was walking with Mr.
Rotchford from the entrance of the REA office to the back of the office, but |

could see them both when we reached the end of the office and started walking
back towards the office entrance.

- Were they talking when you walked through the section?
| did not observe them talking while | was walking through the section.

- Describe with as much detail as possible exactly where everyone stood and

1



what was said immmediately before and during the fight.

While | was walking through the REA space, LtCol Gardner and Mr. Griffith were
standing with their backs to the wall next to the door leading out of the

space. When | returned to the entrance of the REA section, | passed in front

of them to a position directly in front of the doorway. ! turned so that |

was facing the other two. Mr. Griffith then stepped away from the wall and
turned so that he was facing towards LtCol Gardner and me, LtCol Gardner
remained with his back against the wall, although he moved closer to the door,
nearly to the doorframe. As 1was looking at the two, LtCol Gardner was to

the left and Mr, Griffith was to the right. What was said is contained inmy
statement to PMO.

Very Respectfully,

Jason Faunce

CAPT, CEC, USN

Assistant Chief of Staff, Facilities (G-F)
Marine Corps Installations East
Marine Corps Base Camp Lejeune

{0) 910-451-3034

(m) 910-459-0526
(b) (6)



e R i

From: Faunce CAPT Jason B (o) (6)
Sent: Tuesday, September 09, 2014 5:16 PM
To: Gardner LtCol Harry L; Griffith CIV Scott M
Ce: (b) (6)

Subject: Bldg 8 site visit

Signed By: (b) ()

Harry, Scott,

The Chief asked me to summarize for him the pros and cons concerning use by
either G8 or HQ & Spt BN of that section of the 2nd deck of Bldg 8 that is
currently occupied by GB. | will ask Margaret from my office to schedule a

site visit, and | would like to do so when both of you would be available.

} have leave planned for the rest of the week, so you can ejther meet this
week with Tony Sholar or meet next week with me.

Very Respectfully,

Jason Faunce

CAPT, CEC, USN

Assistant Chief of Staff, Facilities (G-F)
Marine Corps Installations East
Marine Corps Base Camp Lejeune

{0) 910-451-3034

(m) 910-459-0526
(b) (6)
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R S N
From: Zagola CWQO2 Michael E 7<b) e
Sent: Mnndau,(épn(fg-)mhpr 29.2014 12:33 PM
To:
Subject: ‘ RE: COMMAND INVESTIGATION
Signed By: michael.zagola@usmc.mil

Good Afternoon
Below is my respaonse to your guestions regarding the incident.

- Who were you on the phone with when the fight broke out?
Ms. Jennifer Baxter of Marine Corp Support Facility Blount Island (904) 714-6237

- What did you do after you put the phone down?
I noticed that LtCoi Gardner and Mr. Scott Griffith were fighting by the door to the RE&A office

- What Is your phone number?
910-451-4130

- Who were you on the phone with when the fight broke out?
(b) (e of Marine Corp Support Facility 8lount Island (304) 714-6237

- What was the phrase you heard one of the them fighters utter that made you

look up??
| heard someone say "don't put your hands on me" and the sound of somecone knacked on ta a stack of boxes which

were by the door to the RE&A Office.

After reviewing the call log for my phone (910-451-4130) with LtCol Palmer, | can say with reasonable assurance that the
fight started between 1501 and 1504 local time.

Please let me know if you have any additional questions or need additional clarification, | am more than willing to assist.

Respectfully,

CWO2 Michael E Zagola Jr
(b) (6)

MCI-East/MCB Camp Lejeune
(b) (6)

Comim: (910) 451-4130
Fax: {910) 451-4140

FOR OFFICIAL USE ONLY (FOUO} - PRIVACY SENSITIVE: This document may contain
personal data covered by the Privacy Act of 1974. Please ensure this

information is protected from unauthorized access and/or disclosure. This

e-mail is intended anly for the addressee(s) named above and may contain

legally privileged and confidential information protected from disclosure by

the Freedom of Information Act (FOIA), 5 USC Section 552, and/or the Privacy

1




L MR Lo IR ]
From: Peytan CIV Barbara J - e
Sent: Tuesdayzbs)e%%mber 30, 2014 8&:35 AM
To: el Ll
Subject: RF: COMI\{ID%N!%;NVFQTIGATION
Signed By:

Good Marning, 5ir

Sarry for the delay, got side tracked by work and forgot to address your request until | was riding home vesterday.

First of all 1 had no ideal anything was happening, due to fact of me being on the telephaone with a customer; my mind
and thought were an my conversation,

While on the telephone, | heard something like someaone had drop some boxes.

Didn't lookup, not directing myself as where the noise was coming from | continue my conversation with the person
on the telephane,

Later the noise got louder that when | heard someone said don't you ever, ever, not sure what the ending to that ever
was hecause | was engaged with my telephone conversation,

I heard CWOQ Zagola vyell, rush from his seat saying to stop that when | looked in that direction .
When all is said and done | had NO ideal whom, why until the next day.

My desk is the second desk from the outside entrance door, where the fight was not visible within my sight unless |
arose from desk and not on the telephone.

Thank You

Barbara Peyton
(b) (6)

DSN:751-4143 Comm: {910) 451-4143
FAX - DSN 7(%)1?3)29 Comm: (910) 451-4129

----- Original Message-----
From:
Sent: Monday, September 29, 2014 12:09 PM

(b) (6)

1 ENCL )



b) (6
To: (b) (6)

Subject: COMMAND INVESTIGATION

Ma'am,
| know you are very busy today, but if | could impose upon you to write
me an email covering the topics we discussed last week, | believe | will be

able wrap this up today.

- What was the utterance you heard at the beginning of the fight?
- Where do you sit in the REA office (describe as best you can).

S/F



UNITED STATES MARINE CORPS
MARINE CORPS INSTALLATIONS EAST-MARINE CORPS BASE
PSC BOX 20005
CAMP LEJEUNE, NC 28542-0005

5800
co

SEP 2 5 20%4

From: Commander, Marine Corps Installations East, Marine Corps Base, Canp

Lejeune
To: Commanding Officer, U.S5. Naval Hospital, Camp Lejeune
Ref: (a) Public Law 104-91 {(1996)

(b) 45 C.F.R. Part 164.512(k) (1) (i} (2005)
fc) 68 Fed. Reg. 17,35%7 (April 9, 2003)

1. The purpose of this correspondence is to request protected health
information (PHI) in your possession regarding Lieutenant Colonel Harry L
Gardner, USMC who is a member of the United States Marine Corps.

2. Reference {(a} is the Department of Health and Human Services Health
Insurance Portability and Accountability Act of 1996 (HIPPA)., Reference (b}

is the implementing federal regulation,

3. Under the provisions of references (a) and (b), HIPPA covered entities
may disclose the PHI of individuals who are Armed Forces personnel for
activities deemed necessary by appropriate military command authorities to
assure the proper execution of the military mission if the appropriate
military command authority has published by notice in the Federal Register
the (i) appropriate military command authorities and (ii) the purposes for
which the protected health information may be used or disclosed. Such a
notice, reference (c), was published by the Department of Defense.

4. As the commander exercising authority over Lieutenant Colonel Gardner, I
am designated an appropriate military command authority in section 2.1 of
that notice. I am requesting the PHI for military justice purposes.bF(G)
included in section 3 of the notice. I have designated

(b) (&) , to receive that protected health information as

provided for in secltion 2.1 of the notice,

purpose

(b) (6)

5. Thank you in advance for your assistance in regard Lo this matter.

(b) (6)

CLARK




HEALTHRECORD |

CHRONOLOGICAL RECORD OF MEDICAL CARE

Name: GARDNER, HARRY L.

Patient: GARDNER, HARRY L Date: 19 Sep 2014 0830 EDT Appt Type: ACUT$

Trealment Facility: BMC BLDG 15 MCB  Clinic: BLDG 15 - SICKCALL CLINIC Provider: SWAIN,MATTHEW SCOTT

CAMP LEJEUNE
Falient Status: Outpatient

Reason for Appointment:
evalualion

Appolntment Comments:
krb

Injury/Accldent Written by SWAIN MATTHEW S @ 19 Sep 2014 0838 EDT
Injury Causc/Activity: E960.0 Unarmied fight or braw]

Date of Injury/Accident: 17 Scp 2014 Approximate

Status at Time of Injury/Accident: EQ00.1 Injury due to mililary activity
Mechanism of Injury/Accident: E960.0 Unarmed fight or brawl

Place of Occurrence: E849.6 Place of accurrence, Public building

Injury Category lor Compensation Code(s): OA-Olher Accident

Vitals
Vitals Wrilten by BENNETT,KAREN R @ 19 Sep 2014 0815 EDT

BP: 143/93, HR:79, RR:16, T:971°F, HT:72in, WT:1961Ibs, Sp03: 100%, BMI: 26.58,

BSA; 2,112 square meters, Tobacco Use: No, Alcoho! Use: Yes, Pain Scale: 2110 Mild, Pain Scale Commenls; eye

810 Note Wirilten by SWAIN.MATTHEW SCOTT @ 19 Sep 2014 0B42 EDT

Chlef complalnt
The Chief Complaint is: Black Eye.

History of present lliness
The Palient is a 43 year old male.

Patient does not wish to share details of event, but 1 am able to elicit that he was slruck by a fist on the right temple/lateral orbit two
days ago either at work or at wark relaled funclion. He saw slars for a second but had no LOC, no amnesia, na nausea or vomiting,

no irritability, no perslsling headache,
Facial pain.
Red eyes.
Review of systems
Systemlc: No fever, no chills, and no recenl weight loss.
Head: No headache apd no sinus pain.

Eyes: No vision problems, no blurred vision, no ilching of the eyes, and no eye paih. Mo discharge from the eyes and no

photophobia.
Otolaryngeal: No earache, no nasal discharge, no nasal passage blockage (sluffiness), and no sare throal.

Cardiovascular: No chesl pain or discomfort.
Pulmonary: Mo dyspnea and no cough.

Gastrofntestinal: No nausea, no vomiling, no abdominal pain, no hright red blood per rectum, no diarrhea, and no constipation.

Genitourinary: No change In urinary frequency and no feelings of urinary urgency. No dysuria,
Musculoskeletal: No back pain.

Neurologlcal: No dizziness, no verligo, no lightheadedness, no fainting, no memory lapses or loss, na motor disturbances, and no

gait abnomalily. No sensary disturbances.

Physical findings
Vital Signs:
» Temperature: Reviewed. * RR: Reviewed. + PR: Reviewed. * Blood pressure: Reviewed.

General Appearance:
* Normal. *Well developed. ° Well nourished. * In no acuie dislress.
Head:
Injuries: » Evidence of a head injury.
Appearance: ° Head narmocephalic,
Eyes:
General/bilateral:
*» Eyes: small hyphema at 8-8 pm right iris; EOMI no palsy.
Pupils: * PERRL, ° Size of lhe pupit was normal. ° Pupil accommodation was not impaired.
External; * Eyelids showed no abrnormalities. ° Conjunctiva exhibited no abnomalities.
Sclera: * Normal.
Oplic Disc: * Normal,

Scx: M Sponsor Name:  GARDNER, HARRY L
FMP/SSN: 20/3664 DoD ID: Rank: LIEUTENANT COLONEL
DOB: 07 Oct 1970 Tel ! 202-957-4424 Uiit: 11001013
PAT CAT: Mi1 USMC ACTIVE DUTY Tl W:  910-451-5463 OWPATRR:  BLDG L5 - FILE ‘< iy
MC Sialus: Cs: Insurancc: No - :
Status PCM:  KINGXKLVINI Tel. PCM: 910-449-0545
CIC: .

CHRONOLOGICAL RECORD OF MEDICAL CARE
‘THIS INFORMATION fS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS
TOCTHIIC TRIEARMATION IS A VIFNW.ATIOIN OF FENFERAT. L. AV, VIOIL. ATORS Wl 1. RE PROSECUTED

STANDARD FORM 600 (REY. 5)
Prescribed by GSA and ICMR
FIRMR {41 CFR) 201-45,505



T HEALTH RECORD CHRONOLOGICAL RECORD OF MEDICAL CARE

19 Sep 2014 0830 Facility: NH Camp LeJeune  Clinie: BLDG 15 - SICKCALL CLINIC  Provider: S\YWAIN,MATTHEW SCOTT

Retina: ° Normal.
Ears:
Generalibilateral;
Outer Ear:; * Normal.
Exlernal Auditory Canal: ° External auditory meatus normal.
Right Ear:
External Auditory Canal: ° Normal.
Tympanic Membrane; ® No bulging {ympanic membrane. ° Not erythematous.
Middie Ear: ° No fluid in middle ear.
Left Ear:
Exiernal Auditory Canal: * Normal,
Tympanic Membrane: ° No bulging iympanic membrane. ° Not erylhematous.
Middle Ear: * No fluid in middle ear.
Nose:
Generalbilateral:
Discharge: * No nasal discharge seen.
External Deformilies: ® No external nose deformilies.
Cavity: ° Nasal septum normal. ° Masal mucosa normal. ° Nasal lurbinate not erythematous. ° Nasal lurbinate not
swollen.
Sinus Tendemess: ° No sinus tenderness.
Oral Cavity:
Lips: * Showed no abnormalities.
Buccal Mucosa: * Examinalion showed no abnormalities.
Pharynx:
Oropharynx: ° Normal. ° Tonsils showed no abnormalities.
Neurolagicat:
Sensation: * No sensory exam abnormalities were noled.
Molor (Sirenglh}: ° Strength of the upper extramities was normal. ° No lower extremily weakness was observed.
Coordinalion / Cerebellum: * No impairment of finger-lo-nose movement was seen. ° No impairment of heel-to-shin
" movement was seen. S
Balance: * Normal. ° Romberg's sign was absent.
Gait And Stance; ° Normal.
Reftexes: ° Deep lendon reflexes were normal.

AJP Last updated by SWAINMATTHEW S @ 19 Sep 2014 1137 EDT
L. MINOR HEAD INJURY: No symptoms of concussion, no sign of enlrapment, no visual symploms. Feels safe at home, loday
feels sale at work, where this injury occurred. Orbil xray requested for screening.
Radiology(ies): -CT ORBITS W/0 CONTRAST (ASAP) Ordered By: SWAINMATTHEW S Ordering Provider: SWAIN,
MATTHEW SCOTT Impression: D/W Dr Burkhardt cannot rule out blowoul right orbil (see plain film
from 9/19} .
Injury -E960.0 Unarmed fight or brawl
Cause(s)/Activily(ies): :

Dlsposition Last updaled by SWAIN,MATTHEW S @ 19 Sep 2014 1137 EDT

Released w/fo Limilations

Follow ug: as needed with PCM.

Discussed: Diagnosis, Medieation(s)Trealment(s), Allemalives, Polentiat Side EMfeets with Patient who indieated understanding.

Signed By SWAIN, MATTHEW S (Physician/Workstation, BMC Hadnot Poinl) @ 19 Sep 2014 1138

CHANGE HISTORY
Tho following Disposition Note Was Qverwritten by SWAINMATTHEW S @ 19 Sep 2014 1137 EOT:
The Disposition section was last updated by SWAINMATTHEW S @ 19 Sep 2014 1137 EDT - sea above.Previous Version of Disposilion section was enterediupdated by
SWAINMATTHEW S @ 19 Sep 2014 0857 £DT.
Tteleated w/a Limitalioas
Fatlow up: es needed with PCAL
Discussed: Diagnesis, Medicalien{sWTrealment(s), Alternalives, Potemiad Side Effects with Patient who indicated understanding.
The following AP Note Wes Ovenwritten by SWAIN MATTHEW S @ (9 Sep 2044 1137 EDT:
The A/P geclion vras last updated by SWAIN MATTHEW S @ 19 Sep 2014 1§37 EDT - aee above.Previous Version of AP seclion was enlered/updated by
SWAINMATTHEW 5 @ 19 Sep 2014 0857 EDT.
1. AIINDR IIEAD INJURY: No symptoms of concussion, no sign of entrapmen!, no visua) symplems. Feals safe al home, loday feels sale al work, where this injury oocurred.
Orbil xray requested for screenlng.
Injury Cause[s)fAclivitylies):  -E560.0 Unarmed fight or brawd _

Name: GARDNER, HARRY L

Sex: M Sponsor Name: GARDNER, HARRY L
FMP/SSN: 2073664 DoD D Rank: LIEUTENANT COLONEL
DOB: 07 Oct 1970 TelH:  202-957-4424 Unit; 31001013
PAT CAT: MI1I USMC ACTIVE DUTY Tel W: 910-450-5463 OulPAT RR; BLDG 15 - FILE
MC Slatus: CS: [nsurance: Neo
Status PCM: KINGKEVINI Tel. PCM: 910-449-0545
CIC:
CHRONOLOGICAL RECORD OF MEDICAL CARE STANDARD FORM 600 (REY. 5)
TIIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS Prescribed by GSA and ICMR

TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW. YIOLATORS WILL BE PROSECUTED. FIRBIR (d1 CFR) 201-45.505



~_HEALTHRECORD | CHRONOLOGICAL RECORD OF MEDICAL CARE,
19 Sep 2014 0830 Facllity: NH Camp LeJenne  Clinie: BLDG 15 - SICKCALL_CL[NIC Provider: SWAIN,MATTHEW SCOTT

The followlng Signature(s) No Longer Applies because this Encounier Was Opened for Ameadment hy SWAIN MATTHEW S @ 19 Sep 2014 1123 £DOT;

Signed SWAIN, MATTHEW SCQTT [Physiclan/Woskslation, BMC Hadnol Poinl) @ 19 Sep 2014 0857

Tho folfowing Disposition Nole Was Ovenyritien by SWAIN MATTHEW S @) 19 Sep 2014 0857 EDT:

The Dispesilion seclion wak last updaled by SYWAINMATTHEW S @ 12 Sep 2014 085/ EDT - see above Previous Version of Disposition section was entered/updated by

SWAINMATTHEW S @ 19 Sep 2014 DESS EDT. .

Relenyed w/o Limitations

Follow up: 31 peaded with PCAL .

Plicursed: Disgnovis, Medication(s¥Trealment(s), Altermatives, Potential Sids Effects with Palfenl who indicalod understanding.

Yhe folfowing AP Nole Was Ovenwrition by SWAIN MATTHEW S @ 19 Sep 2014 0857 £0T;

The AJP section was last updated by SWAIN,MATTHEW S @ 19 Sep 2014 0857 EDT - see abova.Previous Version of AIP seclion was entered/updated by

SWAIN MATTHEW S @ 19 Sep 2014 0842 EDT.

1. MINQR ITEAD LYJURY: Ne symptoms of concussion, no sign of entrapmenl, no visual symploms. INeels safe at home, loday feels safe at work, whera this injury occurred.
Radio'ogylies): -SINUS SERIES (3) 70220 {Routine) Qrdered By: SWAINMATTHEW S Ordering Provider: SWAIN, MATTHEW SCOTT [mpresslon:

Screening, conlusion of ight eye &/p punch without LOC/conc

Injury Cause(syAclivily(ies): -E960.0 Unarmed fight or bravd

The foillowing Signaturefs) No Longer Applies because Ihis Encounter Was Opened for Amendment by SWAIN MATTHEW S @ 19 Sep 2014 0656 EDT:

Signed SWAIN, MATTHEW SCOTT (Physidilan/Workslatlon, BIC Hadnot Paint) @ 19 Sep 2014 0855

Name: GARDNER, HARRY L

Sex: M Sponsor Name: GARDNER, HARRY L
FMP/SSN: 20/3664 Dol ID: Rank: LIEUTENANT COLONEL
DoB: 07 Oct 1970 Tel H:  202-957-4424 Unil: 31001013
PAT CAT: MI11 USMC ACTIVE DUTY TetVW: Q10-451-5463 CutPAT RR: BLDG 15 - FILE
MC Stalus: CS: Insurance: No
Slalus ’ PCM:  KINGKEVINIT Tel. PCM: 910-449-0545
CIC:
CHRONOLOGICAL RECORD OF MEDICAL CARE STANDARD FORM 600 (REY. 5)
THIS INFORMATICN IS FROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579), UNAUTHORIZED ACCESS . Prescribed by GSA and ICAMR

TO THIS INFORMATION 18 A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED. FIRMR {41 CER) 20145 505



HEALTHRECORD | CHRONOLOGICAL RECORD OF MEDICAL CARE

Pallent: GARDNER, HARRY L Date: 22 Sep 2014 1028 EDT Appt Type: T-CON*

Trealment Facility: BMC BLDG 15 MCB  Clinic: BLDG 145 - SICKCALL CLINIC Provider: SWAIN,MATTHEW SCOTT
CAMP LEJEUNE

Palient Stalus: Outpatlent Call Back Phone: {202)-957-4424

Reason for Telephone Consult:Writlen by SWAIN.MATTHEW S @ 22 Sep 2014 1028 EDT
CT result

AP Wiitlen by SWAINMATTHEW S @ 22 Sep 2014 1051 EDT

I. CLOSED SKULL FRACTURE OF ORBITAL FLOOR (BLOW-QUT): Discussed wilh Dr Perez at ENT, mosl Ilkely stable
non-operative but will see In conjunction with optho ASAP, Discussed with palient. ENT will have clinic manager cail patient on cell
number.

Consult{s): -Referred To: ENT/OTOLARYNGOLOGY CONSULT (ASAP) Specially: OTORHINOLARYNGOLOGY
Clinic: REFERRAL MANAGEMENT CENTER Provistonal Diagnosis: CLOSED SKULL FRACTURE OF
ORBITAL FLOOR (BLOW-QUT) Ordered By: SWAIN,MATTHEW S Ordering Provider:
SWAIN,MATTHEW SCOTT
-Referred To: OPHTHALMOLOGY CONSULT {ASAP) Specially: OPHTHALMOLOGY Clinic:

- REFERRAL MANAGEMENT CENTER Provisional Diagnosis: CLOSED SKULL FRACTURE OF

ORBITAL FLOOR (BLOW-OUT) Ordered By: SWAIN,MATTHEW S Ordering Provider;
SWAINMATTHEW SCOTT

Injury -E960.0 Unarmed fight or brawl

Cause(s)/Aclivity(ies):

Dlsposition Written by SWAIN.MATTHEW S @ 22 Sep 2014 1051 EDT

Follow up: as needed with PCM.

Discussed: Diagnosis, Medieation(s)/Treatmenl(s), Altemaltives, Potential Side Effeets \'.'lth Patient who indicated undrrstanding,.
Administrative Options: Consultation requested

Signed By SWAIN, MATTHEW S {PhysicianWorkstation, BMC Hadnot Point) @ 22 Sep 2014 1052

Name: GARDNER, HARRY L

Sex; W | Sponsor Name:  GARDNER, (IARRY L,
FMP/SSN: 20/3664 DoD LIX; Rank: LIEUTENANT COLONEL
DOB: 07 Qct 1970 TelH; 202-957-d42d Unit; 310014013
PAT CAT: MI11USMC ACTIVE DUTY TelW:  910-45]1-5463 OutPAT RR: BLDG 15 -FILE
MC Status: CS: [nsuranee: Nao
Status PCM: KINGKEVINIJ Tel. PCM: 910-449-0545
CIC:
CHEONOLOGICAL RECORD OF MEDICAL CARE STANDARD FORM 600 (REV. 5)
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS Prescribied by GSA and ICMR

TO THIS INFORMATION 1S A YIQOLATION OF FEDERAL LAW. VICLATCORS WILL BE PROSECUTED. FIRMI (41 CFR) 201-45.505



HEALTH RECORD

Date:
Clinic:

Patient: GARDNER, HARRY L
Trealmeni Facility: NH CAMP LEJEUNE
Patient Status: Qutpatient

Reason for Appolntment:

|‘ CHRONOLOGICAL RECORD OF MEDICAL CARE

Appt Type: SPEC
Provider: STOLLDORF,HUNTER SCOTT

22 Sep 2014 1230 EDT
OPHTHALMGLOGY CLINIC

CLOSED SKULL FRACTURE OF ORBITAL FLOOR (BLOW-OUT)

Appointment Comments:
sjc

Note Wrilten by COLLINS SUSAN H @ 22 Sep 2014 1540 EDT
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GARDMNER, HARRY L
20/%XX-X3-3664
1048431247
211 5ep 2014, 12149

Name: GARDNER, HARRY L

Sex: M Sponsor Name: GARDNER, HARRY L
FMP/SSN: 20/3664 Do} ID; Rank: LIEUTENANT COLONEL
DOB: 07 Oct 1970 TeiH:  202-957-4424 Unit: 31001013
PAT CAT: MI1 USMC ACTIVE DUTY Tel W2  010-451-5463 OuwtPAT RR: BLDG 15 - FILE
MC Siatus: CS: Insurance: No
Status PCM: KING,KEVINJT Tel. PCM: 910-449-0545
CIC:

A CHRONOLOGICAL RECQRD OF MEDICAL CARE
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCIiSS
—T60 TS INFORMATION IS A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED.

STANDARD FORM 600 (REY. 5)
Prescribed by GSA and ICMR
FIRMR (41 CFR) 201-45.50%




" HEALTH RECORD CHRONOLOGICAL RECORD OF MEDICAL CARE

22 Sep 2014 1230

Faeility; NH Camp LeJeune  Ciinics OPHTHALMOLOGY CLINIC  Provider; STOLLDORFHUNTER SCOTT

ASP Last Updated by STOLLDORF,HUNTER S @ 22 Sep 2014 1428 EDT
1, FRACTURE OF SKULL - ORBITAL FLOOR 802.6
Procedure(s):  -(92004) Ophthalmological New Patient Start Coinprehensive Care x 1

Dispositlon Last Updated by STOLLDORF HUNTER S @ 22 Sep 2014 1428 EDT

Released w/o Limitations

Follow up: in the OPHTHALMOLOGY CLINIC ¢linic,

Discussed: Diagnosis, Medication(s)/Treatmeni{s), Altemnatives, Polential Sidc Effcels with Patient who indicated vnderstanding.

Note Wrilten by CROSS,STEVEN J @ 22 Sep 2014 1219 EDT
Consult Order

Referring Provider: SWAIN, MATTHEW 5
Date of Request: 22 Sep 2014
Priority: ASAP

Provisional Dlagnosls:

CLOSED SKULL FRACTURE OF ORBITAL FLOOR (BLOW-0OUT)

Reason for Request:

right orbital floor blowout fx no visual or EOM symptoms diw DR Perez at ENT Lhis morning who will dfw Oph on call

Signed By STOLLDORF, HUNTER S {Ophihalmolegist) @ 23 Sep 2014 1349

Name: GARDNER, HARRY L

Sex: M Sponsor Name: GARDNER, HARRY L
FMP/SSN: 20/3664 DoD IDx Rank: LIGUTENANT COLONEL
DOB: 07 Oct 1970 TelH: 202957-4424 Unit: 31001013
PAT CAT: MIIUSMCACTIVEDUTY TelW: 910-451-5463 OulPAT RR: BLDG LS - FILE
MC Slatus; CS: : Insurance: No
Stalus PCM: KINGKEVINJ Tel. PCM: 910-449-0545
CIC:
CHRONOLOGICAL RECORD OF MED]CAL CARE STANDARD FORM 600 (REVY. 5)
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS Prescribed by GSA and ICMR

TO TIS INFORMATION IS A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED. FIRMR (41 CFR) 201-45.505



~ CHRONOLQGICAL RECORD OF MEDICAL CARE

_ HEALTHI RECORD |

Patient: GARDNER, HARRY L Dale: 22 Sep 2014 1330 EDT Appt Type: SPEC
Treatment Facilily: NH CAMP LEJEUNE  Clinic: ENT CLINIC Provider: PEREZ,ANGEL J
Patient Slatus: Qutpatient

Reason for Appolntment:

CLOSED SKULL FRACTURE OF ORBITAL FLOOR {BLOW-OUT}
Appolniment Commenls:

JAR

Vilals

Vitals Wiilten by ROEDER JESSICA A ® 22 Sep 2014 1318 EDT

8P:130/88, HR: 73, RR:18, HT:72in, WT: 1961bs, BMI: 26.58, BSA: 2.112 square melers, Tobacco Use: No,
Alcohol Use: Yes, Pain Scale: 2/10 Mild,

Pain Scale Comments: Face

8/0 Note Written by PEREZ ANGEL J @ 22 Sep 2014 1558 EDT
Chlef complalnt
The Chief Complaint is: Right orbilal fx.
History of present iliness
The Patient Is a 43 year old male.
43 yfo M Marine who sustained a right, minimaily displaced orbital floor fraclure 5 days ago. Single punch lo right face. Had
moderate swelling and redness, now much better after ice. Has occasional dysesthesia of the right upper leelh but no cheek
numbness. No blurry or double vision, able to look up with eyes withoul issues.
Past medlicalisurglcal history
Reported:
Medical: Reported medical hislory: reviewed
. No history of cancer,
Medications: Medicatlon hislory: Current medications reviewed and reconciled.

Diagnoses;
No allergic rhinitis.
No hypertension.
" No coagulalion defects
Review of systems
Systemic: No generalized pain. No fever, no chills, no night sweals, and no recenl weigh! foss.
Gastrointestinal: No nausea and no vomiting.
Physlcal findings
Vital Slgns:
» Temperalure: Reviewed. « RR: Reviewed. « PR: Reviewed. * SBP: Reviewed.
General Appearance:
* Well developed. ° Weli nourished. ° In no acute distress.
Neck:
Palpalion: ° No tenderness of the neck.
Thyroid: * Showed no abnormalities.
Cervical Mass: ° No cervical mass was seen.
Eyes:
General/bilateral:
Extraocular Movements: ° Normal.
Pupils: ° PERRL.
External; ° Conjuncliva exhibited no abnormalities.
Sclera: ° Normal,

Ears:
Generalbbilateral:
External Auditory Canal: ® Normal.
Tympanic Membrane: * Nermal. * No retraction of (ympanic membrane. ° Mebilily normal.
Nose:
Generalbilateral:
Exiternal Delormilies: ° No external nose deformities.
Oral Cavity:
Lips: © Showed no abnormatilies.
Tongue: ° Examination showed no abnormalilies.

Lymph Nodes: e
Name: GARDNER, HARRY L

Sex: hY Sponsor Name: GARDNER, HARRY [.
EMP/SSN: - 20/3664 DoD ID: Rank: LIEUTENANT COLONEL
DOB: 07 Oct 1970 TelH:  202-957-4424 Unit: 31001013
PAT CAT: AlI[ USMCACTIVE DUTY Telw: 910-451-5463 OulPAT RR: BLDG 15 - FILE
MG Stalus: CS: Insuranee: No -
Status PCM: KINGKEVYINI Tel. PCM: 90-449-0545
CIC:
- CHRONOLOGICAL RECOND OF MEDICAL CARE - STANDARD FORM 600 (REV. 5)
TS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCLSS Prescribed by GSA and ICMR

TO THIS NFORMATION IS A YIOLATION OF FEDERAL LAW. YIOLATORS WILL BE PROSECUTED. FIRMR (41 CFR) 201-45.505



HEALTH REC_O%  CHRONOLOGICAL RECORD OF MEDICAL CARE —

22 Scp 2014 1330

Name: GARDNER, HARRY L

Facility: NI Camp LeJeune  Clinie: ENT CLINIC Provider: PEREZ,ANGEL J

° Cervical lymph nodes were not enlarged. ° Submandibular lymph nodes were not enlarged. ° Supraclavicular lymph nodes
were not enlarged.
Neurological:
¢ Oriented to time, place, and person.
Cranial Nerves: ° No trigeminal nauropathy. ° No faclal narva palsy was noted.
Psychlatric:
Mood: ° Euthymic.
Affect: ° Normal.
Skin:
« Showed ecchymasis. ° No skin lesions. ,
Right pedorbilal ecchymosis, no residual edema, PERL, EOMI. Tender rim medially, palpable fraclure line, no olher deformily or

slepoff.

Rad Resuit Cited by PEREZ ANGEL J @ 22 Sep 2014 1616 EDT

GARDNER, HARRY L 20/3664 DoD ID: 1048431247 43yo 07 Oct 1970 M
Ahkkikhkhh ik ik CT ORBITS W/O CONTRIXST *h ko ok k ok ok kok
POC Enc: #E602166 POC Fac: NH Camp LeJeune
Status: Cocmplete

Procedure: CT ORBITS W/0 CONTRAST
Event Date: 19-Sep-2014 11:36:00
Order Comment: NO BRIEF COMMENT

Reason for Order:
D/W Dr Burkhardt cannot rule out blowcut right orbit (see plain film from

9/19)
Exam #: 14088799
Exam Date/Time: 19-Sep-2014 16:46:00
Transcription Date/Time: 20-Sep~2014 07:32:00
Provider: SWAIN, MATTHE®W SCOTT
Requesting Location:

BLDG 15 - SICKCALL CLINIC HADNOT FOINT, BR MED CLN
Status: COMPLETE
Result Code: See Report Text
Iinterpreted By: TAYLOR, AARON M
Supervised By: AARON M. TAYLOR, CAPT MC USN
Approved By: TAYLOR, AARON M
Approved Dalte: 20-Sep-2014 07:32:00

Repcrt Text:
TECHNIQUE: Axial 2.5 mm CT images were obtained of the crbits, followed

by

sagittal and corcnal reformatted images at 0.8 mm, Comparisen is made to

radiographs of the orbits from earlier on the same day.

FINDINGS: There is irreqularity of the floor of the 1ight orbit, with fat

extending into the superior right maxillary sinus. The inferior rectus
muscle

is normal in position. The remaining orbits, and the globes, appear
nermal.,

There is no dependent fluid in the right maxillary sinus, The other
sinuses, .

and the ethmeid and mastoild air cells, appear normal.

Sex: hy | Sponsor Name: GARDNER, HARRY L
FMP/SSN: 20/3664 . DoDID: Rank: LIGUTENANT COLONEL
DOB: 07 Oct 1910 Telll:  202-957-4424 Unit: 31001013
PAT CAT: MLIUSMC ACTIVE DUTY Tel W: 910-451-5463 OulPAT RR: BLD( |5 - FILE
MC Status: CS: Insurance: No
Stalus PCM:  KINGKEVINT Tel. PCM: 910-449-0545
CIC:
CHRONOLOGICAL RECORD OF MEDICAL CARE STANDARD FORM 600 (REV, 5)
THIS IWWFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS Preseribed by GSA and ICMR

TOTHIR INFORMATION 18 A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED. FIRMR {41 CFR) 201-45,505




HEALTH RECORD

CHRONOLOGICAL RECORD OF MEDICAL CARE

22 Sep 2014 1330 Faeility: NH Camip LeJeune  Clinic: ENT CLINIC

Provider: PEREZ ANGEL J

The nasal bones and zygomatic arches are intact.

CONCLUSTONS: Trregularity of the floor of the right orbit,: likely due Lo a

blowout fracture. The chronicity of this injury is uncertain.

AIP Wirilten by PEREZ ANGEL J @ 22 Sep 2014 1629 EDT

1. CLOSED SKULL FRACTURE OF ORBITAL FLOOR (BLOY-OUT): CT scan from 9/19 reviewed, also evaluated by Dr.
Stoldorif in ophthaimelogy. He found no visuval deficit, entrapment or enophthalmos. Right orbital fioor fraclure is minimally
displaced, mid {foor and just media 1o ION foramen. Opting to observe given no enophlhalnos or diplopia now 5 days out and
edema has resolved. Will consider late repair if develops any visual complaints in the next few weeks.

DIspositlon Written by PEREZ ANGEL J @ 22 Sep 2014 {630 EDT
Released wio Limitations

Follow up: as needed in the ENT CLINIC clinic.

Discussed: Diagnosis, Medication(s)/Trenlmeni(s), Alfemalives, Polential Side Lifects with Patient who indicated understanding,

Note Wrillen by ROEDER,JESSICA A @ 22 Sep 2014 1312 EDT
Consult Order

Referring Provider: SWAIN, MATTHEW S
Dale of Request: 22 Sep 2014
Prlority: ASAP

Provisional Diagnosls:

CLOSED SKULL FRAGTURE OF ORBITAL FLOOR (BLOW-OUT)

Reason for Request:

Right orbilal floor blowout fx diw Dr Perez. Pt Cell 910-3758-0020.

Slgned By PEREZ, ANGEL J {Otolaryngology - Head and Neck Surgery, Naval Hospilal Camp Lejeune, NC) @ 22 Sep 2014

1630

Nanme: GARDNER, HARRY L

FMP/SSN:
DOB:

PAT CAT:
MC Stalus:
Stalns
CIC:

Sex: 1
20/3664 DoD» ID:
07 Oet 1970 TelH: 202-957-d424
MI1 USAKMC ACTIVE DUTY Tel W; 910-451-5463
CS:

PCM: KINGKEVINJ

Sponsor Name:

Rank:
Unil:

OulPAT RR:
lnsuranee:
Tel. PCM:

GARDNER, HARRY L
LIEUTENANT COLONEL

31001013
BLDG 15 -FILE
No
510-449-0545

CHRONOLOGICAL RECORD OF MEDICAL CARE

THIS INFORMATION 1S PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS
TOY THIC INITTRMATIOWN IC A VIO ATION OF FENDTFR AT I AW VIOI ATORSWIHI BF PROSECUITED

STANDARD FORM 600 (REV, 5)
Prescribed by GSA and ICMI
FIRMR (41 CETRY 201-45.505



Radiology Resulfs (Last 10) GARDNER, HARRY L FMP:20 SSN:XXX-XX-3664
Age:d3yo DOB:G7-Oct-1970 Gender:M DOD ID: 1048431247

GARDNER, HARRY L 20/3664 DoD ID: 1048431247 43yo 07 Oct 1970 M

kkkkhkkkkkxk CT ORBITS IH/O CONTRAST kkkhkkhkkhkk
POC Enc: #E602166 POC Fac: NH Camp LeJeune
Status: Complete

Procedure: CT ORBITS W/0 CONTRAST
Event Date: 19-Sep-2014 11:36:00
Order Comment: NO BRIEF COMMENT

Reason for Order:
D/¥ Dr Burkhardt cannot rule out blowout right orbit {see plain film from 9/19)

Exam #: 14088799
Exam Date/Time: 19-Sep-2014 16:46:00
Transcription Date/Time: 20-Sep-2014 07:32:00
Provider: SWAIN, MATTHEW SCOTT
Reguesting Location:

BLDG 15 - SICKCALL CLINIC HADNOT POINT, BR HED CLN
Status: COMPLETE
Result Code: See Report Text
Interpreted By: TAYLOR, AARON M
Supervised By: AARON M., TAYLOR, CAPT MC USH
Approved By: TAYLOR, AARON M
Approved Date: 20-Sep-2014 07:32:00

Report Text:
TECHNIQUE: Axial 2.5 mm CT images were obtained of the orbits, followed hy

sagittal and coronal reformatted images at 0.8 mm. Comparison is made to
radiographs of the orbits from earlier on the same day.

FINDINGS: There is irregularity of the floor of the right orbit, with fat
extending into the superior right maxillary sinus. The inferior rectus muscle
is normal in position. The remaining orbits, and the globes, appear normal.

There is no dependent fluid in the right maxillary sinus. The other sinuses,
and the ethmoid and mastoid air cells, appear normal.

The nasal bones and zygomatic arches are intact.

CONCLUSIONS: Irregularity of the floor of the right orxbit, likely due to a
blowout fracture, The chronicity of this injury is uncertain.

GARDNER, HARRY L 20/3664 DoD ID: 1048431247 43yo 07 Oct 1970 121
kkkwkkkhkkk ORBIT SERIES 70200 EEEEEEFESE
POC Enc: #E602166 POC Fac: NH Camp LeJeune
Status: Complete

ORBIT SERIES 70200

Procedure:
Event Date: 19-Sep-2014 08:53:00
Order Comment: HO BRIEF COMMENT

Reason for Order:
screening, contusion of right eye s/p punch without LOC/concussive sx, no

visual symptoms or suggestion of EOM entrapment

Exam #: 110686624
Exam Date/Time: 19-Sep-2014 08:53:00
Transcription Date/Time: 19-Sep-2014 10:25:00
Provider: SWAIN, MATTHEW SCOTT
Requesting Location:

BLDG 15 - SICKCALI, CT,TNTC HADROT POINT, BR MED CLH
Status: COMPLETE
Result Code; Sce Report Text

BURKHARD, THOMAS KINSHMAN
Supervised By: THOMAS K. BURKHARD, MD
Approved By: BURKHARD, THOMAS KINSMAN
Approved Date: 19-8ep-2014 10:25:00

Report Text:
EXAM: Orbital series dated 9/19/14

Interpreted By:

COMPARISON: HONE

FINDINGS: On the waters view of the skull there is soft tissue swelling noted
over lying the right orbit. The right maxillary sinus is slightly denser than
the left. There is questionable irregularity of the right inferior orbital
floor. 1 cannot totally exclude a blowout fracture. A CT scan of the orbits
can be utilized for further evaluation. IMPRESSION: Soft tissue swelling with

THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579).
UNAUTHORIZED ACCESS TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED.
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18 U.S. Code § 113 - Assaults within
maritime and territorial jurisdiction

Cumrent through Pub. L. 113-183 (http://www.gpo.govifdsys/pkg/PLAW-113publ16 3/html/PLAW-
113publ163.htm). (See Public Laws for the currenl Congress
(http:/fthomas.loc.gov/home/L egislative Data.php?n=PublicLaws).)

US Code {/uscode /text/18/113?2qt-us_code_temp_noupdates=0#qt-us_code_temp_noupdates)
Notes {/uscode/text/18/1137qt-us_code_temp_noupdates=1#qt-us_code_temp_noupdates)
prev {fuscodeftexi/18/112) | next {fuscode/text/18/114)
(a) Whoever, within the special maritime and territorial jurisdiction of the Uniled States, is guilty of an
assaull shall be punished as follows:
(1) Assaull with intent to commit murder or a violation of section 2241 {fuscode/text/18/2241) or 2242
(fuscodeltext/18/2242), by a fine under this title, imprisonment for not more than 20 years, or both,

(2) Assault with intent Lo commit any felony, except murder or a viclation of section 2241
{fuscodeftexi/18/2241) or 2242 (fuscodeftext/18/2242), by a line under this title or imprisonmenit for not
more than ten years, or both.

(3) Assault with a dangerous weapon, with intent to do bodily harm, by a fine under this title or
imprisonment for not more than ten years, or both.

(4) Assaull by siriking, beating, or wounding, by a fine under this title or imprisonment for not more
than 1 year, or both.

(5) Simple assaull, by a fine under this title or imprisonment for not more than six months, or both, or if
the victim of the assault is an individual who has nof allained the age of 16 years, by fine under this
title or imprisonment for not more than 1 year, or both.

(6) Assaduit resulting in serious bodily injury, by a fine under this titte or imprisonment for not more than
ten years, or both.

{7) Assaull resulting in substantial bodily injury to a spouse or inlimate partner, a daling partner, or an
individual who has not attained the age of 16 years, by a fine under this title or imprisonment for not
more than 5 years, or both.

{8} Assault of a spouse, intimate partner, or dating partner by strangling, suffocating, or attempling to
strangle or suffocate, by a fine under this litle, imprisonment for not more than 10 years, or both.

{b) Definitions.— In this section—
(1} the term “substantial bodily injury” means hodily injury which involves—
{A) atemporary but substantial disfigurement; or

(B) a lemporary but substantial loss or impairment of the function of any bedily member, organ, or
mental facully,

{2} the term "serious bodily injury” has the meaning given that term in section 1365
{fuscode/lexl/18/1365) of this title;

(3) the terms "daling partner” and "spouse or intimate partner” have the meanings ™ given those terms
in section 2266 {(fuscodeltext/18/2266);
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(4} the term “strangling” means intentionally, knowingly, or recklessly impeding the normal breathing or
circulation of the blood of a persen by applying pressure to the throat or neck, regardless of whether
that conduct results in any visible injury or whether there is any intent to kill or protractedly injure the
victim; and

{5) the term “suffocaling” means intentionally, knowingly, or recklessly impeding the normal breathing
of a person by covering the mouth of the person, the nose of the person, or both, regardless of
whether that conduct resuits in any visible injury or whether there is any intent to kill or protractedly
injure the victim.,

{1) So in original. Probahly should be “meaning”.
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CHAPTER 5

5-2-2. ASSAULT OR ASSAULT AND BATTERY INYOLVING OTHER THAN
DEADLY FORCE

NOTE 1: Using this instruction. This instruction is distinguished from deadly force
situations. When ordinary assault or battery is charged and deadly force is not employed,
the standard of self-defense is different from a situation in which deadly force is employed.
The accused must only apprehend some bodily harm, not death or grievous bodily harm.
However, when the accused only apprehends some bodily harm, the accused is then limited
in the force which the accused can legitimately use to defend himself/herself, i.e., the
accused may not use such force as would likely cause death or grievous bodily harm.

The evidence has raised the issue of self-defense in relation to the
offense(s) of (state the alleged offense(s)). (There has been (evidence)
(testimony) that (here the military judge may specify significant
evidentiary factors bearing on the issue and indicate the respective
contentions of counsel for both sides).)

Self-defense is a complete defense to the offense(s) of (state the alleged

offense(s)).

For self-defense (to exist) (to be a defense to the lesser included
offense(s) of (state the lesser included offense(s) raised)), the accused
must have had a reasonable belief that bodily harm was about to be
inflicted on (him) (her) and (he) (she) must have actually believed that
the force (he) (she) used was necessary to prevent bodily harm,

In other words, the defense of self-defense has two parts. First, the
accused must have had a reasonable belief that physical harm was
about to be inflicted on (him) (her). The test here is whether, under the
same facts and circumstances in this case, any reasonably prudent
person faced with the same situation, would have believed that (he)
(she) would immediately be physically harmed. Because this test is
objective, such matters as intoxication or emotional instability of the
accused are not relevant. Secondly, the accused must have actually
believed that the amount of force (he) (she) used was required to protect
(himself) (herself). To determine the accused's actual belief as to the
amount of force which was necessary, you must look at the situation
through the eyes of the accused. In addition to the circumstances known
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CHAPTER 5

to the accused at the time, the accused’s (age) (intelligence) (emotional
control) ( ) are all important factors in determining the
accused’s actual belief about the amount of force required to protect
(himself) (herself). In protecting (himself) (herself), the accused is not
required to use the same amount or kind of force as the attacker.
However, the accused cannot use force which is likely to produce death

or grievous bodily harm.

The prosecution’s burden of proof to establish the guilt of the accused
not only applies to the elements of the offense(s) of (state the alleged
offense(s)) (and) (to the lesser included offense(s) of (state the lesser
included offense(s)) but also to the issue of self-defense. Therefore, in
order to find the accused guilty of the offense of (state the alleged
offense(s)), you must be convinced beyond reasonable doubt that the
accused did not act in self-defense.

NOTE 2: Grievous bodily harm. The following definition may be given if the term has not
yet been defined:

“Grievous bodily harm” means serious bodily injury. It does not mean
minor injuries such as a black eye or a bloody nose, but does mean
fractured or dislocated bones, deep cuts, torn members of the body,
serious damage to internal organs, or other serious bodily injuries.

NOTE 3: Reasonableness of apprehension of harm. The ordinary objective standard used
to determine whether apprehension of serious bodily harm or death was reasonable must
be qualified if there is evidence of a special factor affecting the reasonableness of the
apprehension (e.q., sex of the accused, age of the accused, or if the accused is a person
who lacks sufficient intelligence to act as a normal prudent adult person). The requirement
of reasonableness should be determined in light of these special factors.

NOTE 4: Other instructions. Instructions on additional issues in connection with self-
defense should be given at this point when appropriate. Sample instructions on the
opportunity to retreat/presence of others, accused’s state of mind, voluntary intoxication,
provocateur/mutual combatant, and escalation of force are included in Instruction 5-2-6.
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UNITED STATES MARINE CORPS

MARINE CORPS BASE
PSC Dox 20004
Canp Lejeune, North Carolina 28452-0004
RO 12752. 1A

HREL
4 0 N0v 1998

BASE, _ORDER 12752.1A

From: Commanding General
To: Distribution List

Sudj: DISCIPLINE, CONDUCT, AND ANVERSE ACTIONS

Encl: (1) Definitions

{2) Actions Excluded from Coverage

(3) Delegation of Authority and Responsibilities

(4} Guidance in Effecting NDisciplinary Actions

(5} Procedures for Taking Action

{6) Guideline Schedule of Disciplinary Offenses and
Recommended Remedies

{(7) Investigation Report

{8) Samplc letter of Admonishment/Caution

(9) Sample Letter of Reprimand

(10) Sample Letter of Requirement

1. Purpose. To provide instructions and guidance concerning
discipline, conduct, and adverse actions as they apply to civil

service employees.
2. Cancellation. BO 12752.1.

3. Information

a. This Order applies to all Department of Lhe Navy enmnploy-
ees as defined in paragraph 3 of enclosure (1) excepl for the
following:

{1) An employee of a nonappropriated fund instrumentalilty
paid from nonappropriated funds.

(2} Schedule B excepted service emplovees wilthou
competitive status. .

b. Actions taken against unit employees must also be in
conformance with the applicable negotiated agreement.

¢, Disciplinary and adversc actions shall be taken against
an employee only for such cause as will promote the efficiency of

the service.




BO 12752.1A i
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d. Disciplinary and adverse acLions may nol be Laken against
an employee on the basig of any prohibited personnel practice (5
U.8.C. 2302).

4. Action. All organizations employing civil service personnel
shall comply with the instructions contained herein.
Organizational commanders, heads of command staff sections, and
department heads will ensure that all subordinate managers and
supervisors (military and civilian) are thoroughly familiar with
the contenta of this Order and that the Order is made available
to the employees upon request.

5. CQoncurrence., This Order has been coordinated with and
concurred in by the Commanding Officer, Marine Corps Air Station,

ﬁ .7M‘IIO-M'3AR
A . (‘OP
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DEFINITIONS

1. Adverse Action. A removal, suspension for more than 14 days,
reduction in grade or pay, or furlough for 30 days or less.

2. Day. Calendar day.

3. Ewployee

a, For purposes of adversc actions, an individual in the
competitive service who is not serving a probationary or trial
period under an initial appointment or who has completed one year
of current continuous employment under other than a temporary
app01ntment limited to one year or less; and a preference

: n_the cxcepted ‘gervice who. has completed one year of
ohtlnuous;se Jice 1n the same or slmllar posltlons

'or purposes of:f1501p11nary actlon an: 1nd1v1dugl pald
through-appropriated funds regardless of career status or work

achedule.

4. Furlough. A temporary status without duties and pay because
of lack of work or funds, or other nondisciplinary reasons.

5. Grade. A level of clasgification under a position
classification system.

6.__Dlscrp11narx ctlon A letter of reprimand or a suspension ...
C fdays or less S ERN

7. Letter of AdmonlshmenL A written correction by a superior
official of an employee's improper conduct.,

8. Letter of Reprimand. A written remedy by a superior official
for an employee's improper conduct.

9, Corrective Action. An oral admonishment or a letter of
admonighment /caution, i.e., an action not recorded in an
employee's Official Personnel Folder.

10. ©Qfficial. A person who has been delegated authority to
propose or decide an adverse or disciplinary action under this

COrdex.

11. ©Oral Admonishment. An oral {unwritten) correction by a
superior official of an employee's improper conduct.

12. Pay. The rate of basic pay fixed by a law or adwinistrative
action for the position held by an employee.

ENCLOSURE (1)
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13. Removal. The involuntary separation of an employee from the
activity except when taken as a reduction-in-force action.

14. Suspension. The placing of an employee in a temporary
nonduty, nonpay status for disciplinary reasons.

15, Letter of Reguirement. A nondisciplinary, written notice

which levies an employment-related requirement upon the
recipient.

ENCLOSURE (1)
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ACTIONS EXCLUDED FROM COVERAGE

1. A suspcnsion or removal taken in the interests of national
security (5 U.S.C. 7532).

2. A reduction-in-force action.

3 A reduction in grade or removal based on performance under 5
Uu.s.¢. 4303.

4. The reduction in grade of a supervisor or manager who has not
satisfactorily completed the probationary period if such
reduction is to the grade held immediately bhefore becoming such a

supervisor oY manager (3 u.s.c. 3321).

htw01 ty'of'the Bpecial Counael OF i

. An actlon 1n1t1ated undex ‘
suprotectlon Boa A (5

L. the dllectlon of the
lZUb 1206, 1207)

tlon Laken under ‘provision  offgfatuté, other than one
COdlfled in 5 U.S.C., which excepts the action from subchapter II
of Chapter 75 of 5 U. S.C.

7. An action which entitles an employee to grade retention and
an action to terminate this entitlement (5 U.S.C. 5362) .,

8. A voluntary action initiated by the employee.

8. An action taken Qr_dl
'fﬁManagemen;nfor s_ltab'li

d by, the Offlcelof Personnel..
- S_'__,.731 “and’ 754)

1101“ Involuntary retirement because of dlSablllty

11. Termination of appointment on the expiration date specified
as a basic condition of employment al Lhe tiwme the appointment

wa s madé .

12. An action which terminates a term promotion and returns the
employee to the posilLion from which promoted or to a pasition of
equivalent grade and pay, 1f the employee was informed that it
was to be of liwmiLed duratiomn.

13, <Cancellation of a promotion to a position not classified
prior to rthe promotion. .

14. Placement of an employee serving on an intermittent,
part-time, or seasonal basis in a nonduty, nonpay status in
accordance with conditions established at the time of

appointment.,

ENCLOSURE (2)
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15. Reduction of an employee's rate of pay from a rate which is
contrary to law or regulation to a rate which is reguired oxr
permitted by law or regulation.

16. An action against a reemployed annuitant.

ENCLOSURE (2)
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DELEGATION OF AUTHORITY AND RESPONSIRILITIES

1. Delegation of Authority

a. The authority to propose or effect adverse actions may he
exercised by an official "acting® in the absence of the official
to whom the respective authority has been delegated, but it wmay
not be exercised "Ry direction."

b. PFirst line and higher supervisors are delegated authority
to give oral admonishments; and issue letters of admonishment,
r';requ1r‘ment,zrepr1mand and propoaed buapen51ons of::14. days or

and OfflClalS respectlveiy

{1) Marine Corps Base

{a} Effect Disciplinary Actions and Propose Adverse
Actions. Division heads and designated subordinates of
organizational commanders and command staff section heads.

{(b) Effect Adversgse Actions. AssistanL Chiefs of
~ .. Staff, oxqanlaatlonal-commanders .and. ¢gommand. staff section. ..-.:
- he ads R R

(2) Marlne Corps Alr Station

e (a) BffeclL Dis¢iplinary Actions and Propose Adverse

“Actions.: Department heads; designated subordinates of Couimanding

“Officer, Headquarters and Headguarters Sguadron, and designated -
subordinates of command special staff heads.

(b) Effect Adverse Actions., Heads of staff
sections, Commanding Officer, Headquarters and Headquarters
Squadron, and c¢ommand special staff heads.

(3) Naval Hosgpital

(a} Effect Disciplinary Actions and Propose Adverse
Actions. Department heads.

{b) Effect Adverse Actions. Commanding Officer,
Executive Officer, and directors.

ENCLOSURE (3)
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{4) Naval Dental Center

{(a) Effect Disciplinary Actions and Propose Adverse
Actions. Branch directors and Director, Dental Clinic
Administration.

{b) Effect Adverse Actions. Executive Officer.

2. Responsibilities

a. Supervisorg. The immediate supervisor is responsible for
maintaining discipline and morale among the employees supervized
and for. lnlletlng appropriqLe dOLJOD when warranted In

is: oes;not?preclude dlSClpllnary action being
iniLiated by hlgher levels of supervision. When this is done,
the higher level supervisor should consult with, and to the
extent practicable, work through the immediate supervisor. When
a supervigor observes an infraction of rulea and the immediate
supervisor of the employees concerned is not available, this
person may take such steps on the spol as appear warranted.
“Thereafter, this supervisor will locate the supervisor concerned,
:fully explain the circumstances, and place further responsibility
f the. immediate: _supervisor.: -When-.
'?immedlate 8uparyvi

ClVlllan superv1sors

b. 'Human Resources Office Site Manager. The Human Resources
Office Site Manager, through the Employee Labor and Relations
Staff, is responsible for the following:

{1) Assisting supervisors and management officials at all
levels in disciplinary and adverse action matters.

{2) Providing technical review of investigations,

(3) Drafting all adverse actions and disciplinary actions
involving suspensions, ensuring consistency and conformance to
prescribed requlations and procedures.

(4) Upon request, advising employees against whom adverse
action is taken, concerning grievance/appeal rights.

ENCLOSURE (3)

018+ of : 01v111ans,-f
me-responaibilities as are’ excrdised by




BO 12752, LA
L8 NOY 19us
(5) Monitoring disciplinary procedures and recommending
changes as appropriate.

(6) Maintaining a record which, at a minimum, will
contain copies of:

(a) The proposed action.
{b) The employee's written answer, if any.

(c) A gummary of the employee's oral reply, if one is
made .

{d) The notice of decision and the reasons therefété&

(e)- The sup?qﬁtiqg material.

(f) Any order affecting the décision.

{(7) Providing a copy of the record to the Merit Systems
Protection Board {MSPB) upon its request and to the employee
affected or employee's designated representative upon the
employee's written request.

ENCLOSURE (3}
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GUIDANCE IN BEFFECTING DISCIPLINARY ACTTONS

1. Purpose. The purpose of this cnclosure is to provide advice
and gquidance to supervisors and managers in effecting
disciplinary actions. It should be understood to constitute
minimum acceptable procedure and followed under normal
disciplinary situations.

2. Department of the Navy Philosophy of Discipline. Discipline
is a managerial tool intended Lo correct deficiencies in enployee
behavior and attitude, correct situations which interfere with
efficient operations, waintain high standards of government
service, and maintain public¢ confidence in the Department of the
Navy (DON). It is not the philosophy of DON to utilize
disciplinary measures for the sole purpose of punishing
employees. An employee whose behavior is not acceptable to
management, but whose behavior is not corrected is guite likely
to persist in that unacceptable behavior in the erroneous belief
thal it is correct, or at least condoned. Supervisors and
managers have an obligation to such employees to correct
behavioral dcficiencies while they are still minor and before the
behavior becomes habit and a bad example to others. It is easier
Lo correct a first instance of deficient behavior than to ignore
the situation and later try to correct the third, fourth, or
fifth instance. 1t is easier and better management to correct a
minor case of deficient behavior than Lo ignore the situation and
allow tha problem to hecome a major one.

3. Guidance in Selscting a Proper Course of Disciplinary Action

a. Choose the Minimum Disciplinary Action Likely to Correct
the Impropexr Behavior. Most people would not use an elephant gun
in hunting rabbits and this analogy holds true in choosing
disciplinary actions. For example, it would be foolish to
attempt to correct an employee's (irst instance of tardiness by
imposing a l-day suspension. Such an action could create a
significant amount of resentment in the employee and do more
damage than good. Determining the minimum action likely to
correct the problem is extremely important and a responsibility
which frequently lies with the first line supervisor.

b. Disciplinary Actions Must be Fair and Just. This is
another way of saying that there must be similar actions for
similar offenses. This does not mean that all gimilar actions
must bear identical remedies since there are other factors such
as mitigating circumstances which should be considered. 1t is
important that managers have good reasons for impoging

ENCLOSURE (4}
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significantly different remedies for similar offenses. A good
place to start in determining a proper remedy is to look at
enclosure (6). While this schedule of corrective actions is not

mandatory, most actions within Lhe DON fall within icrs limits and
there should be good reasons for deviation from the guide when it

occurs.,

c. Disgiplinary Actions Should be Timely. Being timely does
not mean that disciplinary actions should be taken in haste.
Disciplinary actions should not be Laken precipitately because
important facts might be ignored. However, the corrective
influence of a suspension, for example, is greatly diminished if
it follows the offense by six months or a year,

d. Mitigating, Unusual, or Aggravating Circumstances_ Should
be Considered in petermining a Proper DPisciplinary Action. Such
considerations as the employee's position, length of service, or
prior disciplinary actions should be taken into consideration.
If at all possible, obtain the employee's version of the events
before initiating a disciplinary action. It may be that the
employee will have an acceptable explanation or be able Lo
present mitigating circumstances.

e. Consider the Emplovee as a Unigue Individual. What is
the employee's attitude? Does Lhe employee fully understand the
nature of the offense and why the manager is troubled? Is the
offense part of a continuing behavioral pattern or does it
represent an isolated action? Has the employec been led to
believe that the behavior in questicon is appropriate?

4, Alternative Courses of Action. While it is a generally bad
idea to ignore instances of employee misconduct, all misconduct
does not warrant formal disciplinary action. There are other
forms of correction available.

a. BExplanation or Training. If the employee is unaware of
the proper performance or conduclk, it may be that training, or
perhaps a sound explanation, will be sufficient to correct the
problem. This alternative is particularly likely ko be
appropriate when the employee is new or working in an unfamilliar
environment .

b. Civilian Employee Agsistance Program (CEAP}. As a
general rule it is in the best interest of DON to rehabilitate
rather than remove an employee. Misconduct is not always
willful. It may stem from alcoholism, misuse of drugse, or from
other perscnal problems which may be helped through the CEAP., A

ENCLOSURE (4)
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manager should seek guidance and advice from the Human Rescurces
Office on whether to refer an employee to a CEAP counselor or

take digciplinary action.

¢. Performance Ratings. Most employees are aware of the
importance of performance ratings and want to receive favorable
ratings. A discussion about performance and/or a low performance
appraisal should have a posgitive effect in improving employece
performance, I1f an employee's performance becomes unacceptable,

that employee may be demoted or removed in accordance with BO
2430.4A.

Wlthholdlnq4W1th1n Grade Increases If an employee‘s
i ' Lade 1ncrease,~1t is

THis

.motlvate thé;emﬁloyee to 1mprove current

e. Voluntary Action by Employec. An employee who is
confronted by wmanagement with a potential disciplinary situation
may volunteer to accept a lower grade, a reassignment, or
resignation in lieu of disciplinary action. However, management
must not coerce the employee into taking such an action., Tt ig
‘permissible to tell an employee that a removal action is
icontemplated and that if the employee resigns before an action is
.proposed, no regord.will.be:.made: in:the:Official’ Personnel: File;

- not_perm1551bl'; el livkhe: empl.oyeeé;: ‘that -‘the’ employee musL
“resignior-facéila - removal action”” The latter example is coercion,

and must be avoided.

f. Oral Admonishment. Oral admonishments or warnlngs are
informal actions and usually constitute the first step in
progressive discipline. As -a rule, they are taken by the
immediate supervisor for minor vieolations of a rule or
regulation, or to call the employee's attention to certain
deficiencies in conduclt. Incidents for which an employee is
orally admonished will not be counted as prior offenses or
infractions when determining a remedy under the Schedule, They
may be used in subsequent actions, however, to show that certain
aspects of conduct have been brought to an employee's attention.
The supervisor should retain personal notes of any oral
admonishment for a period of one year., An oral admonishment will
not be made a matter of record in the Official Personnel Folder.
Oral admonishments may not be grieved under the Administrative

Gricvance Procedure or appealed.

ENCLOSURE (4)
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g. Letters of Admonishment/Caution. A letter of
admonighment is a nondisciplinary, written correction of an
employee's improper conduct, It may be issued to an individual
employee or to a group of employees by an immediate supervisor or
by a higher level management official. It advises the
recipient (g) of the acceptable standards of conduct and provides
notification that conduct is failing to meet those standards.
Incidénts which form the basis for the issuance of letters of
admonishment will not be counted as prior offenses when
determining the range of remedies for a subsequent infraction
under enclosure {(6). Such incidents may, however, he included in
the specifications of such infractions when it is appropriate to
deséribe a pattfrn ‘of - conduct . Such letters W1ll not be flled in

h. Letters of Reguirement. & letter of requirement is a
nondigciplinary, written notice which levies an employment-
related requirement upon the recipient. It may be issued to an
individual employee or to a group of employees by an immediate
-supervisor or by a higher level management official. A letter of
:requirement may levy a reguirement on an employee which is over
iand above that expected of other employees; e.g., one which
doctor's certificate to support future requests -for.
"”r ‘one which.subjects an employee to" certaln”controls;
,ﬁnot 1mposed on. othe figniployees. Incidents. which f&¥m:thé bagis
for the issuance of a letter of requirement will not be counted

as prior offenses when determining the remedy for a subsequent
infraction under enclosure (6). Such letters will not be filed
in the employee s Official Personnel Folder and will be ‘rescinded
in writing at such time as improvement in the employee's record
warrants. Letters of requirement may be used during their
retention period to show that a particular matter has been
officially noted and brought to the emplovee's attention.

Letters of requirement are grievable through the appropriate
grievance procedure and must be reviewed by the Human Resources

Office for conformance with prescribed procedures prior to
issuance to an employee.

5. Formal Digciplinary Actions

a. Letter of Reprimand. A letter of reprimand is the
minimum formal disciplinary action that may be counted as a prior
offense when determining a remedy under the Schedule. It is

ENCLOSURE (4)




BO 12752.1A

3 0 NOv 1998

appropriate when a breach of the employee-employer relationship
ig of such nature as to warrant the tcmporary inclusion of a
record in the employee's Official Personnel Folder, It
constitutes a fair warning that the employee has failed or is
failing to mect the prescribed standards of behavior of the
organization. A reprimand is the first in a possible series of
formal disciplinary actions, each more progresgsive in nature, if
the reprimand does not serve its purpose. Incidents which form
the basis for the issuvance of a reprimand may be counted as prior
offenses when determining the remedy for a subsequent infraction
under enclosure (6}). In certain types of offenses, when a
suspension may not be the correct remedy, a series of reprimands,
progregasively more severe in tone would carry the same weight as
suspensions in justifying a subsequent removal action.

b. Suspension of 14 Calendar Days or Less. & suspension is
a formal disciplinary action that may be the final warning step
in the progressive disciplinary process before removal action,
It is a placing of an employee in one or more days of nonduty
status, without pay. A suspension is appropriate where other
nonformal and/or formal actions have failed to correct
unacceptable conduct. Most suspensions fall within a one-to-
five-day period. Rarely should a suspension in excess of 10 days
be appropriate. The financial impact upon the employee should be
carefully considered in decisions to suspend, and the number of
days set at a polint within the recommended range which will sgerve
Lo be corrective rather than punitive.

¢. Suspensions for Morc than 14 Calendar Days. A suspension
for more than 14 calendar days should not, generally, be imposed.
Some circumstances which justify such remedies are: (1) when
required by law; (2) when directed by the 0ffice of Personnel
Management; (3) when the particular circumstances of the case
justify, e.qg., an indefinite suspension pending an investigation
or disposition of a criminal action; or (4} in conjunction with a
removal action where circumstances preclude retaining the
employee in a duty status.

d. Removal. Removal should be taken only after less severe
measures have failed to correct the offending employee, or when
the first offense is of such a serious nature that removal action
is clearly warranted. A removal action may be based on an
employee's conduct off the job as well as on the job. It may
also be based on action occurring before appointment, e.qg.,
falsification of an application. Removal action will be
initiated only after it has been c¢learly demonstrated that the
employee does not conform to the accepted rules of conduct, and
where such action will promote the efticiency of the service.
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e. Reduction in Grade or Pay. A demotion is not normally an
appropriate action since it is usually related to matters of
performance. However, in situations of misconduct which appear
to warrant removal, demotion to a position of lesser responsi-
bility and authority may be appropriate and serve as a more
moderate remedy; e.g., demotion from a supervisory to a nonsuper-
visory position, and withdrawal of contract approval authority.
An employee's previous employment record and the prospect for
satisfactory performance in another position should be primary
considerations in making this determination.

6, Special Disciplinary Silkuations

a. Leave Abuse. Leave Without Pay {LWOP) is an approved
absence. Do not attempt to impose disciplinary action bagsed on
instances of LWOP. If an employee is absent without permisaion,
carry Lhat employee as Absent Without Leave (AWOL). A charge of
AWOL will support a disciplinary action. However, an instance of
AWOL does not demand a disciplinary action. It does require
conducting an investigation. An employee who is AWOL is not paid
for the period of unapproved absence. AWOL is charged for the
exact amount of time the employee is absent.

Ib. Indefinite Suspengion. If there is good reason, such ag
an indictment, to bhelieve that an employee is guilty of a crime
for which a prison sentence may be impoged, it is possible to
place the employee on an indefinite suspension pending resolution
of the matter. Though an indefinite suspension is of unsgpecified
duration, the same rules apply as to any type of suspension. If
it is expected that the indefinite suspension will last for more
than 14 days, the employee must be given 30 days' notice (7 days
if the crime provision is invoked), and the employee has the
right to appeal to the Merit Systems Protection Board (MSPB)} or
grieve under the appropriate grievance procedure. "Emergency"
suspensions without giving employees the proper notice period and
appeal rights are not permitted.

c. Drug And Alcohol Abuse QOffengses. Any employee who
engaged in misconduct involving drugs and/or alcohol shall be
disciplined according to thig Order. Special situations are
described below.

(1) Voluntary Referral to the Civilian Emplovee
Assigstance Program {CEAP}). An employee who voluntarily refers

i lalatie et 2t

himself or herself to the CEAP as a user of illegal drugs under
the "safe harbor" provision of BO 12792.3A will be exempt from
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disciplinary action for the admitted acts of illegal drug use,
including possession incident to such use, provided the employee
meets and complies with the requirements of BO 12792.3A,

paragraph 7e.

(2) Assertion of a Handicapping Condition in Reply to a
Proposed Action. Any employee who asserts a physical or mental
impairment (handicapping condition) in connection with drug or
alcohol-related unacceptable performance or misconduct shall be
provided reasonable accommodation when the employee:

{a} BEstablishes by competent medical evidence that he
or ehe is a quallfled handlcapped person, and

Loy (b) Demonstrates ‘that the unacceptable performance oi'
1mlsconduct is caused by Lhe handicapping condltlon of alcohollmm

53501 drug dependency

{3) Undue hardship on an Activity. Reasonable accommo-
dation is not required when it would impose an undue hardship on
the operation of the program of the employee's activity, such as
continuing an unreliable employee in a critical function orx in
duties which could affect the health or welfare of others.

(1) Conduct Which Takes an_ Employee CQutgside the
2Protect10n of the.Rehabilitation:.Act. The MSPB has:--held-that -
“Eheré-are- certaln acts .of% mlsconduct whlch when commltted by
‘an employee who is an aleoholic or drug-addict, take’ that
employee ocutside the scope of the protecting leglslatlon because
the misconduct renders that person not a qualified handicapped
individual." Egregious or notorious misconduct that hampers an
employee's ability to perform the employee's duties or to
represent the agency, or which strikes at the core of the job or
the agency's mission, can, standing alone, disqualify a Federal
employee from the employee's position.

(5} Trafficking. Trafficking in drugs is misconduct
which does notb normally entitle an employee to reasonable
accommodation., Accordingly, an employee who traffics in drugs
will be subject to remedies as provided for in the table of
penaltieg.
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7. General Prohibitions and Problems

a. Use of Government Property, Facilities, and Manpower. An
employee is prohibited from directly or indirectly using or
allowing the use of Government property of any kind, including
property leased to the Government, for other than officially
approved activities. An employee hags a positive duty to protect
and conserve Government property, including equipment, supplies,
and other property entrusted or issued to the employee.

b. Misuse of Information. An employee is prohibited from
directly or indirectly using or allowing the use of official
information obtained through or in connection with the employee's
Government employment which has not been made available to the
general public, for the purpose of furthering a private interest.

c. Contributions or Presents to Supervisors. An employee
shall not solicit contributions from ancther employee for a gift
toc an employee in a superior official position; and an employee
in a superior official position shall not accept a gift presented
as a contribution from employees receiving lesg salary than the
employee; and an employee shall not make a donation as a gift to
an employee in a higher official position. This does not,
however prohibit a voluntary gift of nominal value or a donation
in a nominal amount when made con a special occasion such as
marriage, illness, or retirement.

d. Outside Employment

(1) Incompatible Activitieg. BAn employee is prohibited
from engaging in outside employment or other outside activity not
compaltible with the full and proper discharge of the dutiea and
responsibilities of government employment., Outside employment
which tends to iwmpair the employee's mental or physical capacity
to perform the employee's government duties and responsibilities
in an acceptable manner is forbidden. Other incompatible
activities include, but are not limited to, acceptance of any
favor, pay, gift, payment of expenses, or any other thing of
monetary value in circumStances in which acceptance may result in
or c¢reate the appearance of conflicts of interest. Employees who
intend to run for office in nonpartisan elections or who desire
to hold an appointive office with a state or local government,
concurrent with their Federal government position, must obtain
prior approval of such outside employment from the senior command
official. Such approval is contingent upon a determination by
the command that the holding of office is not incompatible with,
‘and would not interfere with, the regular and efficient discharge
of duties of the employee's Federal position,
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(2) Additional Compensation for Services. Aan employee is
prohibited from receiving any salary or anything of monetary
value from a privale source as pay for the employee's services to
the government.

e. Conduct Prejudicial to the Government. An employee shall
not engage in criminal, infamous, dishonest, immoral, or
notoriously disgraceful conduct o1 other conduct prejudicial to
the government. FEmployees shall avoid any action, whether or not
specifically prohlbited which might result in or create the
appearance of using public office for private gain, giving

~ferential treatment to any person, 1mped1ng government
'[ncy or economy, 1051ng complete 1ndependence or .

_ JIZ ndebt édness: ) Fmployees are requ1red to pay each just
financial obligation in a proper and timely manner, especially
one imposed by law guch as state, federal, or local taxes.

g. Reporting for Duty or Being on Duty Under the Influence
of Intoxicants. An employee suspected of reporting for duty or
being on .duty under the influence of intoxicants will be taken by
a supervisor to the Branch Clinic, Building 15, for medical
~evaluation by a medical officer whenever thig is pragtlcable
. After:normal.-working:hours.employeesg-will be seen :in :the i :

£ ;o for- evaluatlon.- 1tems A tJrough
“12.0of ‘the Competence . for Dty EXamination Form; NAVMED 6120/1
(available through Self-Service)}, will be completed by the
organizational commander, Command staff section head, department
head; division head, or chief of service, as appropriate, or
their designated representative, and submitted to the examining
physician for the requested examination. Upon completion of the
examination, NAVMED 6120/1 and the employee will he released to
the official who requested the examination, If it is determined
that the employee is under the influence of intoxicants, the
employee will be placed on sick leave for the remainder of the
day and appropriate action initiated in accordance with this
Order and BO 127%2,2C.
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PROCEDURES FOR TAKING ACTICN
i. Investigative Report
a. Prior to initiating any disciplinary action, management

mugt ascertain whether there is sufficient evidence to justify
the contemplated action; a prima facie case that can withstand
all of the following tests must exigt: that the action can be
demonstrated to be for such cause as will promote the efficiency
of the service; that the evidence has been thoroughly documented
and can be supported by testimony or documents in a grievance or
an appeal; that the proposed action is consistent with other

actions taken by the command.

ol : : i , n,éstlgatlon
documonted interviéws of witnesses; acquisition and examination
of pertinent evidence, documents, and reports; visual inspection
of the work or incident site {if relevant); and documentation of
any unusual conditions or special circumstances. An interview
with the employee involved may be especially important to the
inguiry. A copy of any written statements made by the employee
will be provided to the employee or the employee's designated
representative. A properly conducted inquiry may disclose
‘information or mitigating, c1rcumstances which otherwige. mlght not
*be'brought“to llght untll'a ' ance/appeal“hearlnq PP

C. An 1nvest1gat10n report w111 be prepared as outlined in
enclosure (7), recording all information, specifically and in
detail, i.e., dates, times, specific instances, and other data
necessary to understand the charge.

d, The investigation report with proposed remedy will be
forwarded directly to (no via) the Employee Relationsg
Superintendent, Human Resources QOffice (HRO)} for technical
review, The guidance contained in enclosure (6) may be
beneficial in determining the appropriate remedy.

e. For Marine Corps Base and MCAS, New River employees,
disciplinary and adverse actions will normally be initiated
within 30 days after being made aware of the facts and
circumgtances of an offense that warrants such action. If there
is to be a delay in making a determination whether or not to take
an action, the concerned employee will be advised in writing that
action is being considered and given an estimated date by which
such determination will be made.
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f. When a letter of admonighment/caution or reprimand is
considered the appropriale action, it should be promptly prepared
in draft form, using enclosure (8) or (9) as a guide, attached to
the completed investigalion leport, and forwarded directly to (no
via) Lhe Employee Relations Superintendent, HRO for review,
After review, Lhe letter will be returned for preparation and

igsuance to the employee.

g. When a penalty more severe than a letter of reprimand is
considered necesgsary, the investigation will be forwarded
directly to {(no via) the Employee Relations Superintendent, HRO
by the appropriate official authorized to initiate guch action,
wilh a statement of the remedy proposed, i.e., number of days of
suspension, removal, or demotion. The HRO will prepare, in draft
form, the advance nolice letter for the cognizant official's
approval. The cognizant official will issue the proposed letter
and effect delivery Lo the employee. Delivery will be by such
means as to ensure that a copy of the issucd letter, with a
signed receipt or certification of dellvery, is transmitted to
the HRO for retention and follow-up.

2, Corrective Actiong (See enclosuve (4) for discussion)

a. Qral Admonishment.

b. letter of Admonishment/Caution. (See enclosure (8) for
example] . A letter of admonishment/caution will:

(1) Specify the reasons for its issuance.

(2) State the letter will not be placed in the employee's
QOfficial Personnel Folder.

(3) State it will not be counted as a prior offense when
determining a remedy for a subsequent offense.

3. Disciplinary Actions {See enclosure (4) for discussion)
a. Letter of Reprimand. (See enclosure (9) for example.) A

letter of reprimand will:
(1) Specily the reasons for its issuance.

(2) State it will be made a matter of record in Lhe
employee's Official Personnel Folder for a period of one year
fiom the datc of the letter.

{3) Specify the employee's right to file a grievance
under the appropriate procedure,
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(4) State that it may be counted as a prior offense when
determining a remedy for a subsequent offense.

b. Suspensions of 14 Days or Less. An employee against whom
a suspension of 14 days or less is proposed, is entitled to:

(1) An advance written notice stating:
(a) The specific reasons for the proposed action.

(b} The name and title of the official designated to
hear an oral reply and/or reccive the written reply (the official
8o designated must have authority to either make or recommnend a
final decision on the proposed action) .

- (c) The amount of time (10 days except for the Naval
Hospltal which is seven days) the employee ig allowed to answer
orally and in writing.

(d} The right of the employee or the employee's
representative to review the marerial which is relied upon to
supporl: the reasons given in the notice.

{(2) A copy of the material, if any, relied on Lo support
the reasons given in the notice,

(3} A reasonable amount of official time to review the

‘material relied upon to support the proposal and to prepare an
‘answer and Lo secure-affidavits, if the employee is otherwise in

an active duty status.

(¢) Ten days (except for the Naval Hospital which is
seven days) to present an oral and/or written reply to the

proposed action.

(5) Be represented by an attorney or other
representative.

(6) A written decision, normally within 10 days, after
expiration of time allowed for the response which:

(a) Considers only the reasons specified in the
notice of proposed action.

(b) Specifies the reasons for the decision.
{c) Considers any answer of the employee and/or the

employee's representative made to a designated official.
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{d) Is signed by an official in a higher position
than the official who proposed the action (if the activity head
aigned the advance written notice, the next higher level of
management in chain of command must sign the written dccision).

(e} Specifies the employee's right to file a
grievance under the appropriate grievance procedure.

(f} Is delivered to the ewmployce prior to the
effective date of the action.

(7} Employees in receipt cof an advance notice may
request, in writing, additional time to respond orally and/or in
writing. The official designated to accept response may make a
dec151on regardlng such request

(8) Employee representatlon is subject to challenge in
. accordance w1th paragraph 6. 'of this enclosure.

4. Adverse Actlons

a. An employee againgt whom an adverse action is proposed,
is entitled to:

{1} At least 30 days advance written notice (except in
those cases where there is reasonable cause to believe the
‘employee hag committed a crime for which a sentence of
1mprlsonment may be 1mpoaed}, stating‘

(a) The spec1f1c reagohs for Ehe' proposed action.

(b} The name and title of the official designated to
hear an oral reply and/or receive a written reply (the official
so designated must have authority to either make or recommend a
final decision on the proposed adverse action).

{c} The number of days, but no less than 15 days,
that the employee is allowed to answer orally and/or in writing.

(d) If appropriate, the basis of selecting a
particular employee for furlough, when some, but not all
employees in a given competitive level are being furloughed, and
the reasons for the furlough.

(2) A copy of the material relied upon to support the
reasons given in the notice.

(3} A reasonable amount of official time to review the
material relied upon to support the proposal and to prepare an
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answer and to secure affidavits, if the employee is otherwise in
an active duty status.

{4) At leagt 15 days to answer orally and/or in writing
and Lo furnish affidavita and other documentary evidence in
support of the answer, including medical documentation if the
employee wishes the deciding official Lo consider any medical
condition alleged to contribute to the reasons for the proposed
acLion (exccpt in those cases where there is reasonable cause Lo
believe the employee has committed a crime for which a sentence

of imprisonment may be imposed) .

(5} Be represented by an attorney or olther
representat1Ve

B '(6) A wrltten noLlce of final decision, normally within
15 days afterlthe explratlon of the tlme allowed for the
_”employee =3 response” ‘which: - :

(a) Considers only the reasons specified in the
notice of proposed action.

(b) Specifies the reasons for the decision.

{c) Consgiders any answer of the employee and/or the
employee's representative made Lo a designated official and any
medical documentation furnished under 4a(4} above.

S e A{d}. Is 51gned by :an official in a higher position
than the offlcial ‘who proposed the action unless the activity
head/commander issued the advance notice, in which case the
activity head/commander may isgue the written decision.

{e) Specifics the employee's right of appeal to the
MSPBE and right, when applicable, to file a grievance under the
appropriate ncgotiated grievance procedure, but not both.

(f) Provides the time limics for filing a grievance
or an appeal to the MSPB, the address of the appropriate Board
Office for filing the appeal, a copy of the Board's requlations,
and a copy of the Board's appeal form.

{g) Is delivered to the ewployee on or before the
time the action will be effective.

b. Since a hearing shall be made available at an employee'sg
request after an action has been effected, a hearing in lieu of
or in addition to the opportunily for written and oral answer

will not be conducted.
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c. When the crime provision is invoked, activities wmay
effect an action in less than 30 days following the advance
written notice. Activilies may rcquire the employee to furnish
any answer to the proposed action, affidavits, and other
document ary evidence in support of the answer within such time as
under tLhe circumsotances would be reasonable, but not less than
seven days. When the circumstances require immediate action, the
activity may place the employee in a nonduty status with pay for
such time, not to exceed 10 days, as necessary to effect the

action.

d. The advance written notice and opportunity to answer are
not necessary for furlough without pay due Lo the unforeseen
cilrcumstances such as sudden breakdown of equipment, acts of God,
or sudden emergencies requiring immediate curtailment of

activities.

e. Employees in receipt of an advance notice may request
additional time to respond orally and/or in writing. The
official designated to accept the response may make a decision
regarding such request.

f. Employee representation is subject to challenge in
accordance with paragraph 6 of this enclosure.

5. Probaticnary, Excepted Appointment, and Indefinite Employees

Serving a Trial Period, and Temporary Emplovees with less than
One Year of Continuous Service. The procedures in paragraphs 1

through 4 above do not apply to these employees. Prior to
initiating disciplinary or separation actions on such employees,
the HRO (Bwployee and Labor Relations section) should be
contacted as to the appropriate procedure. Those officials
delegated authority to effect disciplinary actions in enclosure
(3) are hereby delegated the authority to separate probationary,
excepted appointment, and indefinite employees serving a trial
period and temporary employees with less than one year of
continuous service.

6. Expedited Procedure for RDetermining Choice of Representative

a. An employee's choice ol an employee rcpresentative in any
of the procedures described in this Order may be disallowed if
such representative would result in a conflict of interest or
position, conflict with the priority needs of the activity, or
would give rise to unreasonable costs to the government. Such
matters of dispute over employee repregentation will be decided
by the level of official delegated authority in enclosure (3) to
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render a final written decision for the contemplated action. All
such matters will be reviewed by the Employee and Labor Relations
Superintendent, HRO, prior to referral to the official.

Referral of the representation issue will be in writing.

b. An employee whose repregentative is disallowed wmay
request a review of that decision by the immediate superior in
command of the official who rendered the decision within five
days of the disallowance determination.

c. The reviewing official will review the reasons for
disallowance as well as information submitted by the employee and
will make a final decision in writing within five days of the
request,

d. Processing of the original action will be held in
abeyance pending resolution of the representation issue.
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GUIDELINE SCHEDULE OF DISCIPLINARY
OFFENSES AND RECOMMENDED REMEDIES

(Greater of Lesser Remedies may be Assessed Depending Upon
Circumstances)

INSTRUCTIONS FOR USE OF THE SCHEDULE

1. This schedule ie not intended to cover every possible
offense. Remedies for offenses not listed will be determined
consistent with the guidelines contained herein,

2. When specifying an offense not listed on the schedule, the
use of terms such as "theft" or "fraud," which require
establishing the element of intent, should only be used when the

element of intent can be proven.

3. Many of the items ligted on this schedule combine several
offenses in one statement connected by the word "OR." Usage of
the word "OR" in a charge makes it nonspecific. Therefore, use
only the items which describe the employee's actual conduct and
leave out parts which do not apply.

4. Remedies for disciplinary offenses will, in general, range
from the minimum to the maximum indicated. Depending on
mitigating or aggravating factors, a remedy outsgide the general

range may be imposed.

5. Suspension remedies on this achedule refer to calendar days.

6. In considering past offenses in determining a remedy, the
following limitations must be observed:

a. ©Oral and written admonishments may not be counted as
prior offenses in determining a range of remedies (however, they
may be considered when determining an appropriate remedy within a
range for any subsequent offense);

b. A letter of reprimand may be counted as a prior offense
provided the letter of reprimand is dated no more than one year
before the date of the propoged notice of disciplinary or adverse
action in which it is cited (otherwise, it may be considered when
determining an appropriate remedy within a range for any subse-

quent offense);

c. In utilizing past offenses in determining a corrective
action, the notice of proposed adverse action should cite
specifically the past offense in sufficient detail to allow the
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employee to respond.

employee was disciplined 1n writing,

Past offenses may only be counted if the

the employee had the right

to dispute the action to a higher level, and the action was made
a matter of record in the Official Personnel r'older.

d. Any past offenge may form the basia for proposing a
remedy from the next higher range of remedies for a gubsequent

offense.

The offenseg need not be identical or similar,

7. For information concerning other offenses for which employees
may be disciplined by removal,

fine,
offenges which require minimum mandatory remedies

or imprisonment,

ircluding
{anch as misuse

of government vehicles, Hatch Act vielations, and giving gifts to

guperiors),

contact the Human Resources Office.

OFFENSE AND RANGE OF REMEDIES

SCHEDULE OF

OFFENSE
ALCOHOL ABUSE

Unauthorized possession,
zale or transfer of
dalcohol on duty or on a
military ship, aircraft,
or installation

Use of, or being

under the influence of
alcohol on duty or on a
military ship, atrcraft,
oxr installaktion

ATTENDANCE
Excessive unauthorized

absence {(more than 5
consecutive workdays)

ENCLOSURE {8}

RANGE OF REMEDIES

OFFENSES AND RECOMMENDED REMEDIES

FIRST
OFFENSE

14-day
guspension
to removal

r4-day
suspension
to removal

Reprimand
to removal

SECOND
OFFENSE

30-day
suspension
to removal

30-day
suspension
to removal

10-day
suspension
to removal

THIRD
OFFENSE

Removal

Removal (R)

Removal



Leaving ‘tob to which
assigned or Department
of the Navy premises at
any time during working
hours wilhout proper
authorization

Unexcusad or
nauthorized abscnce on
one or mole scheduled
days of wark or
assigned overtime

Unexcused tardiness

DISCRIMINATION

Discrimination against
an employee or applicant
based on race, color,
religion, secx, handicap,
national origin, or age,
or any reprisal ox
retaliation action
against a complainant,
representative, witness,
or other person involved
in the BEO caomplaint
process

Sexual harassment

DRUG ABUSE

Unlawful use or
possession of drugs or
drug paraphernalia on
or olf duty

Unlawful distribution,
sale, or transfel of
drugs or drug
paraphernalia on or
of [ duty

Unlawful use or
possesston of drugs or
orug paraphernalia on &

military ship or airecraft

Reprimand
to S-day
suspension

Reprimand
Lo
removal

Reprimand

Reprimand
to removal

Reprimand
to removal

Reprimand

to removal

Removal

Homovall

Reprimand
to 10-day
suspensior

S5-day
suspension
to removal

Reprimand
to 5-day
suspension

ld-day
suspension
to removal

ld-day
suspension
to removal

Bemoval
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Reprimand
to removadl

10-day
suspension
to removal

Reprimand
Lo removal

30~day
suspension
Lo removal

10-day
suspension
.o removal
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DROG TESTING

Refusal Lo provide a
urine sample when
required

Substituting, adultexat-
ing or otherwise Lamper-
ing with a urine sample,
testing eguipment or
related paraphernalia

Attempted or actual
falsification, misstate-
ment or concealment of a
malkerial fact, record,
correspondence, oy other
cammnnication prepared
in connection with the
collection, bandling,
Lransportation or
testing ¢f urine samples

MISCELLANEOUS OFFENSES

Betting, gambling, or
rhe promotion thereof on
duty or on Department
of the Navy prcmises

Careless workmanship
resulting in delay in
producticn o1 spoilage
or waste of macerials

Criminal, dishonest,
infamous, or noto-
riously disgraceful
conduct

Disobedience Lo
constituted guthorities;
deliberate relusal ov
feilure or delay in
carrying out any proper
order, waork assignment
or insLruction;
insubordination,
including fallure

o follow local or
higher level]l policy

ENCLOSURE {6)

Reprimand
to removal

30-day
suspension
Lo romaoval

Reprimand
to removal

Reprimand
to removal

Reprimazid
to removal

Rept-imand
to removal

Reprimand

Lo removal

Removal

Removal

14-day
suspension
to removal

5-day
suspension
to removal

5-day
suspension
to retoval

l4-day
suspension
Lo remaoval

S-day
suspension
Lo removal

in-day
suspension

10-day
suepension
g removal

10-day
suspension

to removal

Jo-day
suspension
to removal

to-day (R}
suspenaion
to remaval



Distespectful
conduct, use of
insnlting, abusive or
obscene language Lo
or about other
personnel

Failsificatlon {or
aiding or assisting
in falsification) of
time and attendance
records or claims
against the
government

Falsification,
misstatement, or
concealment of
material fact in
connectlion with any
official record

False testimony or
refusal o Lestify
in an inguiry,
investigation, or
other official
proceeding

loafing; wasting

time; inalttention
to duty; sleeping
on duty

HMaking threats to
cther employees or
supervisor; fighting;
engaging in dangerous
horseplay

* Misuse of a
Government vehicle

$ 31 U.5.C. 1349(b}

first ofiense,

Reprimand
Lo S-day
suspension

Reprimand
Lo removal

Reprinand
to removal

Reprimand
Lo removal

Reprimand
to S-day
suspansion

Reprimand
to romoval

Reprimand
Lo removal

il the misuse was willful, i.e.,

S-day
suspensinn
to removal

lé-day
suspension
to removal

la-day
suspension
to removal

li-day
SUSDENST O
to rembval

S-day
SUSPENSAoNn
to renoval

b-day
suspension
to removal

30-day
suspensian
ta removal

10-day
sJdspensian
to remaval

JG-day
suspension
to removal

i0-day
snspenslon
Lo removal

30-~day
suspension
to removal

l10-day
SUSURNSION
te removal

1u-day
suspension
Lo removal

Removal

BO 12752.1A

L G NOV 1998

requires a minimum suspension of one menth even fov bthe
employes acted cither with

knowledge that the intended usc would be characterized as nnofficial or with
reckless disregard of whether such use was unofficial.

MISCELLANEOUS OFFENSES

Reckless driving or
improper operution of
motor vehicle:

ENCLOSURE (G)
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Causing personal
injury to self or
olLners or damage Lo
governmenl property

Mo persecnal injury Lo
se)lf or others or
damage to government
property

Unautharized possession,
use, loss, or damage to
government property or
the property of others

Repr imand
o removal

Reprimand
ko 5-day
suspension

Reprimand
to removal

PROHIBITED PERSONNEIL PRACTICE

Committing a prohibited
personnel practice
{(See 5 U.5.C. 2302}

SAFETY

Ffailure to observe
posted smoking
prohibitions

Fallure to use
protective clothing or
equipment

Violation of safety or
traffic requlations on
duty or on an installa-
tion (on or off duty):

Causing injuxry to
seli or others or
damage to property
or endangering the
safety of self or
aothers

No injury or proper~
ty damage; not
cndangering the
safevy of self or
othors

ENCLOSURE (6)

Reprimand
o removal

Repr imand
to removal

Roprimand
to removal

Reprimand
Lo removal

Reprimand
to S5-day
suspensiob

14 -day
SUSpens1on
Lo remowval

Reprimand
to 1C-day
susSpensi1on

li-day
suspension
to removal

l4-day
suspensjion
to removal

5-day
SUSPEnsi on
Lo removal

S-day
suspension
Lo removal

10-day
suspension
Lo remowval

Reprimand
ta 10-day
suspension

30-day
suspension
to removal

id-~day
suspension
to removal

30-day
suspension
to removal

30-day
Suspension
to removal

10-davy
susponsion
Lo removal

10-day
suspension
Lo removal

li-day
suspension
Lo removal

Reprimnand
Lo removal




SECURITY

Fajiure to safeguard

classified material

Reprimand
to xremoval

Security compromised

Security not Reprimand
compromised to H-day
suspension

UNAUTHORIZED DISCLOSURE
OR USE OF PROTECTED MATERIAL

Reprimand
to removal

Unauthorized disclosure
or use of information or
other protected material
{e.qg., records covered
by the Privacy Act or
under 42 CFR Part 2
{CRAP records))

td-day
suspension
Lo removal

Reprimand
Yo ld4-day
suspension

la-cday
suspension
to removal

Removal

3-day
suspension
to removal

30-day
suspension
to removal

BO 12752.1A

1 0 KOV 1998

ENCLOSURE (6)
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INVESTIGATION REPORT

1. FORMAT OF INVESTIGATION. The following format 1s suggested
for lnvestigation reports:

Employee: {(Name, Title, and Organization)
Offense: {See Enclosure {6) Schedule}
Investigator: {Name, Title, Organization)
Ref: (a) BO 12752.1A

1. As required by the reference, the circumstances concerning
the above cited offense(s) as related to the named employee
has/have been investigated. The following information and facls

were developed:

a. State the circumstances - include all information
specifically and in detail, including times, dates, and places,
specific ingtancesg, and other data sufficient to explain and
support the offense{s) cited. Include any comments made by the
employee, oral and/or written. If employee requests
representation in connection with the investigation, include who
was pregent during the guestioning and when questioning was held.
If written statements were made, they should be signed and
forwarded with the investigation (the employee or the emplovee’s
designated representative will be provided a copy). If only oral
statements were made, include a summary in the investigation.
Check personnel recotxd Lo establish violation as a first, second,

or third infraction.

b, Complete the investigation and submit to the HRO for
technical review with recommended action to be taken {(paragraph

2, below) .
SIGNATURE OF INVESTIGATOR

/s/
Date completed:

Telephone:

ENCLOSURE (1)




BO 12752.1A
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2. TRANSMITTAL OF INVESTIGATION REPORT. The completed
investigation should be transmitted using the following format as

appropriate:

From: ({Title of person conducting investigation)
To: Human Resources Office Site Manager

Subj: REPORT OF INVESTIGATION, CASE OF (EMPLOYEE'S NAME AND

TITLE)
Ref : (a) BO 12752.1A
Encl: (1) Subject investigation report
{2} Copy of letter of admonishment or reprimand ({(as
appropriate)
1. In accordance with the provisions of the reference, an

investigation wag conducted by the undersigned regarding (state
the offense) of/by the subject employee. In view of the
circumstances and facts developed, ag outlined in enclosure (1),
it is considered that (state the remedy, i.e., removal from
employment or suspension of days) 1s warranted as Lhe
minimum corrective action which will be effective in this case,
Accordingly, such action is recommended,

NOTE : {(Enclosure 2 above, not appropriate in this case).
OR
1. In accordance with the provisions of the reference, an

investigation was conducted by the undersigned regarding (state
the offense) of/by the gubject employee. In view of the
circumstanceg and facts developed, as outlined in enclosure (1),
it is congldered that a letter of admonishment or reprimand {as
appropriate) will constitute sufficient action. The letter will
be iasued upon review and approval of enclosure (2).

/s/ .

NOTE: In cases of suspension of 14 days or less or adverge
actions, the HRO will draft the proposed action letter and submit
it to the official authorized to propose the action for approval
and issuancc.

In cases of letter of admonishment or reprimand, the HRO will
review the draft and return to the igsuing supervisor as
appropriate,

ENCLOSURE (7)
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SAMPLE LETTER OF ADMONISHMENT/CAUTION

From: Normally, the emplayee's
immediate supervisar {(ane wha
approves leave and assigns

performance ratings)

Circumstance: Para 1. BRe specific
and detail as to what deficiencies
in conduckt are being brought to
the employee's attention. Ezplain
what 1is expected am acceptable
standards of conduct and how the
employee may improve.

Admonish: Para 2. Explain what may
there is a recurrence of the matter
and the improvement expected. Offer
assistance.

Retention and Future Use: Para 3.
Reguired in all letters of
admonishment .

Fram: (Supervisor'as Title)
To: {(Name and Title)

Subj: LETTER QOF ADMONISHMENT
Ref: {a) BO 12751.1x

1. On 22 March 1998, you attended
a meeting with all the employees of
your section in which the matter of
leaving work sites dirty at the
close of business was discussed. At
this meeting, everyone was advised
the supervisor would make daily
inspections prior to the close of
business to ensure all work sites
were left in an orderly condition.
During the inspection at 1625 on 28
March, you were informed your work
Bite was not clean and should be
taken care of before 1630. No
further inspectlon was made on 28
March. At 0800 on 29 March,
however, your work area was again
inspected. At that time, it was
noted the site was still dirty and
it did not appear any effort had
been made to clean it as inatiucted.

2. In accordance with the result if
provisions of the reference, you are
hereby admonished that any further
occurrence of failure to carry out
instructions of ouperiors may result
in appropriate disciplinary action.
You will bhe given reagonable
agsigtance to improve. Special
assistance will be given upon
reguest .

3. This letter is not coneidered to
be a formal action and will not be
included in your Official Personnel
Folder., 1t will, howevexr, be
retained by your supervisor during
its effective period and may be used
in any future action{s) to describe
a pattern of conduct. This letter
will be automatically canceled one
year fi1om date of issuance.

ENCLOSURE (B}

T R L
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Grievance Rights: Para 4. Required
in letters of Admonishment. Specify

the appropriate procedure.

Person authorized to

Signature:

issue.

Certification of Deliveir {On copy
only): oObtain receipt or certify
concerning delivery/mailing.

ENCLOSURE [(8)

N

4. If you consider this admonishment
impropey, you may grieve through the
procedures set forth in the (Navy
grievance procedure oxr the negotiated
grievance procedure, as appropriate).
If you exercise this right, vyour
grievance must be initiated within {15
to 21, as appropriate) calendar days
from the date of receipt of this
letter.

?s7

This ig to certify that I received the
original of this letter on this date.

{Signature)

{Date)




BO 12752.

1 0 NOV

SAMPLE LETTER OF REPRIMAND

CHARGE: Para 1. Citc specific reasons for

issnance of reprimand (use parts of blanket
statement in Guideline Schedule which
describe actual misconduct), Be specific
and detailed as to all ciccumstances. Cite
all oral and written instructions violated.

Discussion; Para 1. Summarize
discussion(s) with employcc. Cite action
cmployee was advised would be taken or
recomunended.

Dceision: Para 2. Cile all mformation
considercd--show finding and decision
on cach charge.

Irom: (Title)
To:  (Name and Titlc)

Subj: REPRIMAND

Ref:  (a) BO 12630.1)
(b) BO 12752.1A

1A
1998

1. You are hercby charged with nnanthorized

absence on 15 April 1998. You did nol
report for work on 15 April and did not
advise yonr supervisor of the reason for

your abscnce as required by reference (a).

No

information was received from you until you

reported for work on 16 April. When this

abscnce was discussed with you on 16 April,
you stated that you asked your neighbor to

call in for you, but he had apparently
forgotten to do it. You were asked if you
were familiar with the leave regulations
outlined in reference (a), which state that

amwal leave must be requested and approved

in advance or reported on the first day of

suclt absence if required for an emergency.
You stated that you knew what was required,
but you thought your neighbor would take

care ol it,

2. The charge in paragraph 1 and your reply
thereto have been carefully considered. The
charge has becn found to be supporied by a

prepotuderauce of the evidence. [t has,
therefore, been decided that the chavge is
sustained and sufficient to warrant a
reprimand. Accordingly, this letter

ENCLOSURE

{9)
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Gricvance Rights: Para 3. Required in all
reprimands. Specify appropriate gricvanec
procedure.

Signature: Person authorized (o 1ssuc
letter,

Certification of Delivery (On copy only):
Obtain signed receipt or submil
certification concerning delivery/mailing
and forward to HRO with one other copy.

ENCLOSURE (9)

constitutes a reprimand in accordance with
refercuce (b) and will be made a matter of
record in your Official Personnel Folder for a
period of year, [Future disciplinary offenses
may resnll in a more severe remedy as
warranted by circumstances.

3. If you cousider this reprimand improper,
you may gricve through the (Navy Gricvance
Procednre or negotiated gricvance
procedure, as appropriate). If you cxereise
this right, your gricvance musl( be initiated
within (15 or 21, as appropriale) calendar
days from the date of receipt of this letter.

/sf

Copy lo:
HRO (2)

This is to certify that I received the original
of this letter on this date.

(Signature)

(Datc)




BO 12752.1A
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SAMPLE LETTER OF REQUIREMENT

From: Normaily the supervisor who
assigns performance appraisals and
ratings. Must be reviewed by HRO
prior to issuance.

g;|r0u1nstanees Para | Exp]amfully
-as.to'wh deficienciesin conduct or.

performiance are being:broght to'thie
employees attention. Noté counseling
given and date.

Requirement: Para 2, Explain what is being
required and what action may result if the
requirement is not met.

From: (Title)
To:  (Name and Title)

Subj; LETTER OF REQUIREMENT

Ref  (a) BO 12630.1J
(b) Negotiated Agreement as
appropriate

b In rewewmg your past apphcutlons for
sick leave, it appears in some instariges you -
have abused. your sick leave privilege.- Your :
leave récord shows that in ost cases your
sick leave has been taken in intervals of from
one to three days, which did not necessitate
medical certification, From personal observa-
tions and reports from various sources,
I am of the opinion that in many instances
your sick leave was sbused, On _(date) this
matter was dlscussed with you You were

_ ‘on. ~ that. cons:deratmn
was. bemg..glven - o'rEqumng medical
cerfification for each such absence since the
abuse of sick leave was indicated.

2. Your sick leave record has not improved.
Consequently, it has been determined that in
accordance with the references, your future
applications for sick leave must be supporied
by medical certification regardless of the
length of such absence. Failure to provide
medical certification for any obsence because
of illness may result in disciplinary action
based on unanthorized absence.

ENCLOSURE (10)
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Guidance: Para 3. Explain what is expected
as acceptable standards of conduct or
performance and how the employee may
improve,

Retention and Future Use: Para 4, Required
in ol letters of requirement.

Grievance Rights: Para 5. Required in all
letters of requirement. Specify which
grievance procedure,

Signature: Person authorized to issue.

Certification of Delivery (On copy only:
Obtain signed receipt or submit
cerfification.

ENCLOSURE (10)

3. Itis to your benefit to correct any physical
disability which may be causing recurrent
absences. If you have any physical ailment of
any kind, it is also to your benefit to have
such condition medically corrected in order
that your job may not be jeopardized by
repeated absences. You are urged to attend
io this matter promptly by consulting your
private physician.

4. Although this letier is not considered to be
a formal action and will not be included in
your Official Personne! Folder, it will be
retained by your supervisor during its
effective period and may be used in any future
actions to describe a pattern of conduct. This
requirement will be rescinded in writing at
such time as improvement in your sick leave
record warrants,

5. You may grieve this action through the
the (Navy grievance procedure or the
negotialed grievance procedure, as
appropriate).

Is/

Copy to:
HRO

This is to certify that I received the original
of this Jetter on this date.

(Signature)

(Date)



Eric M., Kopka

Attorney at Military Law

Erickopka@att.net

825 Gom Branch Road, Sutce (17
Jacksonville, NC 28540

P: 910-455-6300 [; 910-455-3G12

a7



10 USCA § 928 ' ‘ Page |
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(2 screens)

10 U.S.C.A. § 928

UCMJ Art. 128

United States Code Annotated Currentness

Title 10. Armed Forces {Refs & Annos)
Subtitle A. General Military Law (Refs & Annos)

Part II. Personnel (Refs & Annos)
Fid Chapier 47. Uniform Code of Military Justice {Refs & Annos)

[d Subchapter X. Punitlve Articles {Refs & Annos)
g 928, Art. 128, Assault

(z) Any person subject ta this chapter who attempts or offers with unlawful force or violence to do
bodily harm to another person, whether or not the attempt or offer Is consummated, is guilty of

assault and shall be punished as a court-martial may direct.
{b) Any person subject to this chapter who--

(1) commits an assault with a dangerous weapon or other ineans or foice likely to produce death or

grievous bodily harm; or

{2) commits an assault and Intenticnally Inflicts grievous bodlly harm with or without a weapon;
is guilty of aggravated assault and shall be punished as a court-martial may direct.
CREDIT(S)
(Aug. 10, 1956, c. 1041, 70A Stat. 75.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

1956 Acts
Revised section Source {(U.S. Code) Source (Statutes at Large)
928(a) 50:722(a). May 5, 1950, ch. 169, § 1 (Art. 128), 64 Stat
141.
928(b) 50:722(b).

House and Senate Reports to accompany H.R. 7049, see 1956 U.5. Code Cong. and Adm. News, p.
4613,

CROSS REFERENCES

Burglary when intending to commit offense punishable under this section, see 10 USCA § 929.

Federal offense, see 18 USCA § 111 et seaq.

Statute of limitations, see 10 USCA § 843.

Superior commissioned officer, assaulting, see 10 USCA § 890.
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